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PO3MI3HAHHSA 3ABIJOMO HENPABAMBOI IH®OPMAIII]
Y MUCEMHOMOBJIEHHEBUX MOBIJOMJEHHSX
(TEOPETUKO-TIPUKJAJHI ACIEKTH)

VY cTarTi po3riAalThCs TEOPETHYHI Ta MPUKIAAHI aCHeKTH PO3Mi3HAHHSA 3aBiIOMO
HenpaBAnBoOi iHpopMalii (HaBMHUCHOI, CBiIOMOi OpexHi) y MUCEMHOMOBICHHEBUX MOBIJIOM-
JCHHAX. AHAI3YIOTHCSA MPHUPOA Ta CYTHICTh TIOHATH iCTHHH, ICTUHHOCTI, XHOHOCTI, TIPaBIH -
BOCTI, MPaBAONOIOHOCTI, JOCTOBIPHOCTI, 100POCOBICHOT OMaHu, OOMaHy HOYYyTTiB, BUKPHB-
JICHHS YU CIIOTBOPCHHS iCTHHH, HABMHCHOI, CBiIOMOI OpeXHi 3 MO3MIII MOMJIMBOCTI BCTa-
HOBJICHHS JaHUX KaTeropii y 3MiCTi MMCEMHOMOBJICHHEBOTO MOBIIOMIICHHS. YKa3yeThCs Ha
IPUHIHUIIOBY MOXKJIMBICTb CTBOPEHHS METOAUKH PO3II3HAHHS Y IMCEMHOMOBIIEHHEBOMY TEKC-
Ti (paKkTy BiIOMTTS MOBHOI IIOBE/IIHKY, KA € HEAJEKBATHOIO J0 JIaHOT KOMYHIKaTUBHOI CHTya-
mii. HaBomuThCcs TpHKIAA OJHOTO 3 pealli3oBaHUX MarepialiB, J¢ Ha EKCIIEPTHO-JTiHTBiC-
THYHOMY PiBHI OyJIO BCTAaHOBJICHO, 1[0 Y TEKCTi MiCTUTHCS 3aBiIOMO HETIpaBAKBa iH(pOpMais

(cBimoma OpexHs).

Kniouogi cnoea: icmuna, npagougicms, 00cmosipHicmos, 000pOCOGicHA OMAHA, BUKPUG-
JIeHHSL ICMUHU, 3a8I00MO Henpagousa ingopmayis, HasMucHa Opexws.

Ilocmanoeéxka npoonemu. Konu
CTIYUN YU ONEPAaTUBHUN MpAIliBHUK,
MPOKYpOp YW aJBOKAT IIOYMHAE aHa-
Ji3yBaTH MOKa3aHHA 0OBUHYBA4YE€HOTO,
MOTEePIIJIOro, CBiJKa, MiT03PIOBAHOIO,
AHOHIMHHMI JTOKyMEHT, TOSICHCHHS Ta
IHIIII MOBJICHHEBI TEKCTyallbHI JKEpena
iHpopMarii, IKOCh MOB’A3aHI 3 MPOBa-
JOKEHHSIM, OTICPAaTHBHOIO OOCTaHOBKOIO
B PETiOHI, OCOOWCTICTIO TMiJ3aXHUCHOTO
TOIIO, SIK MPABHJIO, MEPIIEe MUTAHHS, 1110
BUHUKA€, TaKe: HACKIIBKUA JIOCTOBipHA
iHpopMarlis, s’ka MICTUTBCS B IIUX JIKE-
penax?

BoueBunp Oyje Wtucs, Hacammnepe/,
PO OCHOBHY iH(opMaIito, ToOTO Bij0-
MOCTI, SIKi CTAHOBJISITH 3MICT TEKCTY TO-
BIJIOMJICHHS 1 SIKI aBTOP TOBI1JOMJICHHS,
IO aHAMI3yeThCs, MEpeae 3 MEBHOIO
KOMYyHIKaTUBHOIO MeToro [ 1, ¢. 307].

© bynko T., 2025

[TpoGneMa BCTaHOBIEHHS JOCTOBIP-
HOCTI iH(OopMaIIii, 10 TOBIIOMIISIETBCS Y
MOBJIEHHEBOMY TEKCTI, € OJHI€I0 3 Hail-
aKTyaJbHIIINX y TiSUIBHOCTI BCIX MPaBO-
OXOPOHHUX OpraHiB, 1 BOJHOYAC BOHA
reTh HE pO3po0JeHa Ha ICUXOJIOTO-
JIHTBICTUYHOMY DiBHI. JOCTOBIpHICTH
iHpopMarii, oTpuMaHoi i3 TEKCTY, Nepe-
BIpAETHCS MUISXOM IOPIBHSAHHS 1i 3
OJTHOTHITHUMHU a0o0 acoIiiioBaHUMH 13
HEI0 JIaHUMU 3 1HIIUX JDKepel, M0 He
MOB’sI3aHl 31 CKIIQJaHHIM 3a3HAYCHOTO
TekcTy. Takumu JKeperaMu MOXKYThb
OyTH TIOKa3M, TIOSICHeHHS 1HINX OCi0 4u
CKJaJieH] TI€I0 K CaMOI0 0c0o00l0, ajle B
IHIIMX yMOBAaX, JOBIJIKH, TEBHI PEUOBi
J0Ka3u Toio. Bkasana mepeBipka 4yacTto
MIEPETBOPIOETHCS HA JOCTATHHO TpPHBA-
TUH, TPYAOMICTKUN 1 HE 3aBXIU YCIINI-
Hu# npouec. [HOAI XapakTep 3MiCTOBOI

(o)}
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Legal aspects of the national security of Ukraine

CTOPOHHU TEKCTYy B3araji He 3alHIlae
yacy Ha NIepeBIpKYy Ii JOCTOBIPHOCTI,
HAIMPHKIIAJl, AaHOHIMHHUNA JTUCT, aHOHIMHI
MOBIIOMJICHHS TeJIe()OHOM, B €IIEKTPOH-
Hill CKPHMHBL, y SKUX ajpecara morepe-
JOKAIOTh MPO MiAPWB YM BOWUBCTBO, IO
rotyetbest Tommo. He ciing ckupatu 3 pa-
XYHKIB 1 Tl CUTYyaIlii, KOJIA CJII YU, OTIe-
paTUBHUH CIIBPOOITHUK, €KCIEpT, aHa-
JITUK 1 30BCIM HE BOJOMI€ 3HAHHAMHU,
HEOOX1THUMH JJIs1 BCTAHOBIICHHS JOCTO-
BIPHOCTI OTpUMaHOI iH(popMaIii.
Ananiz ocmamnnix o0ocnioycensv i
nyonikayinu. B3aram nociipkeHHS Ha
IO TeMy 3AicHIOBaiMCs BKpail (par-
MEHTapHO, B OCHOBHOMY B 90-x pokax
MUHYJIOTO CTOJIITTS Ta Ha IMOYATKY HH-
HIITHBOTO. J[0 ChOTO/THI HAYKOBII HE MTii-
UM KOHCEHCYCY MIOAO0 TepMiHa «J10C-
TOBIPHICTB». 30KpeMa, 3 TOYKH 30pY
M. KongakoBa, TOCTOBIPHICTh — 11€ Tpa-
BUJIbHE, TOYHE, SIKE HE BHKJIMKAE CYM-
HIBIB, BIJIOOpa)KEHHS AYMKOIO IpeIMe-
TiB, SIBUI OTOYYIOYOTO CBITYy; MepeBi-
peHe MpaKTUKOIO 3HaHHS [6, c. 164]. Ha
Hall TOTJISIA, 1€ BU3SHAUEHHS IMiIMIHIOE
BH3HAUCHHS ICTUHH SIK TPaBUIBHOTO
BiJI0OpaXeHHsI TIWCHOCTI B AYMIl, KpH-
TEpiEM SIKOTO B KIHIIEBOMY PaxyHKY €
npaktuka [1, c¢. 308]. JocToBipHIiCTH Ta-
KOX PO3TJISIIAETHCS K IEPEKOHAHHS, 10
0a3yeTbcs HA 3HAHHI Ta BUKIIIOYAE OyIb-
SIKUN CYMHIB, Ta MOJUISETHCA Ha CY0’€K-
THUBHY, 00’€KTHBHY, O€3[OCEepelHIO0 Ta
omnocepenkoBany [15, c. 143]. B Ykpaini
TPUBAJIMNA Yac JOTPUMYIOTHCS TaKOTO
BH3HAYEHHS JOCTOBIPHOCTI: «00’€KTHB-
HUH CTYHiHB MOXJIUBOCTI TIEBHOI MOIIT B
Mipy cy0’€KTHBHOI BIICBHEHOCT] B HasIB-
HOCTI YU MOKJIIMBOCTI IIEBHOI'O SBHILA;
CTYMiHb ICTUHHOCTI 3HAHHS Ta yCBIiJOM-
neHHs ii cy0’extom» [14, c. 318]. V cy-
YaCHUX eJIEKTPOHHUX BIiKi-CIIOBHHKAX
JIOCTOBIPHICTh PO3MIISJIAETHCS SK BIaC-
TUBICTh 1H(pOpMali OyTH TpaBUIBLHO
CHPUHHATOI0, WMOBIPHICTh BiJACYTHOCTI
MMOMUJIOK, O€3CyMHIBHA TPaBWIBHICTh
HaBEJICHUX BIJIOMOCTEH, SIKi CIpHiiMae
moauHa. Y ¢inocodii HAyKH TOCTOBIP-

HICTh PIBHOIIIHHA MO>KJIMBOCTI TIEPEBIp-
KU CIIOCTEPEKEHHSAM, EKCIIEPUMEHTOM.

B onepaTHBHO-pO3IIYKOBINA isyib-
HOCTI JIOCTOBIPHICTb SIK KPHUTEPIH OIli-
HIOBaHHs ICTUHHOCTI iH(opMalii Bupa-
Ka€ CTYIiHb BIIEBHEHOCTI B TOMY, IO
iH(pOpMaIllisg € ICTUHOIO, BiTIOBIIA€ Miii-
cHocTi. J{ms Toro, mo6 3poOUTH BUCHO-
BOK IIOJ0 JOCTOBIpHOCTI iH(OpMaIlii,
BU3HAYAETHCS JIHCHICTD Jkepena (Horo
BU3HAUYEHICTH 1 JOOPOSKICHICTB); Haii-
HICTb 0CO0M, sIKa OTpuMye iH(pOopMaIrio
(ii cymIliHHICTH Ta MiATOTOBJICHICTS);
HAAIMHICTh MpOLEAypHU OTPUMAHHS Ta
30epiranHs iH(oOpMalLii; BIAMOBIAHICTH
(aKTUYHHUX BIJIOMOCTEH, IO OIIHIOIOTh-
cs, iH(OpMalii, Ky MamTb MPaBOOXO-
POHHI OpraHM Ta sIKa TIEBHOIO MipOIO
nepeBipeHa MpaKkTUKOIO.

[I{o criJIbHOTO Y X BU3HAYCHHSX?
HasBHicTh (akTOopa OLIHIOBAaHHS YU
OIIIHKH (TaKe, 10 He BUKJIUKA€E CYMHIBIB;
NEPEKOHAHHS, SIKE BUKITIOUAE Oy Ib-IKUH
CYMHIB; BHUpa)ka€ CTYIiHb BIIEBHEHOCTI;
«B MIpy CYyO’€KTHBHOI BIIEBHEHOCTI»,
«yCBIIOMJIEHHS 11 Cy0’€KTOM»); TATBEp-
JUKEHHS 1CTHHU 11010 KOHKPETHOTO (par-
MEHTa JiICHOCTI; HasBHICTh y cy0 €KTa
IHIINX 3HaHb, K1 BIH BBAXKa€ ICTHHHUMU
1 Kl BITHOCATHCA 0 LLOTO (hparMeHra
niicHocTi. Ha Hamry nymKy, y Tomy ol
TISTBHOCTI, IO PO3TJISNAETHCS, JOCTO-
BIPHICTh JOLIJIBHO BHU3HAYaTH SIK KpH-
Tepiil OI[iHIOBaHHS HOBOTO 3HAHHS (BYX-
ye — iH@opmallii), y Mexax sSIKOro BCTa-
HOBITIOETHCS MIATBEPXKEHICTb, IPECTaB-
JIEHICTh, MOJJIMBICTh TEPEBIPKU IIHOTO
3HAHHS 1HIIMMHU 3HAHHIMM, K1 IepeBi-
PAIOTHCS MPAKTUKOIO 1 HE BUKIMKAIOThH
CYMHIBIB Yy CBOiif iCTUHHOCTI y cy0’€KTa
Mi3HAHHSL.

JIOCTOBIpHICTh TaKOXK BU3HAYAETHCS
aK (opma iCHyBaHHsS 1CTHHHU, OOTpYH-
TOBaHOI MEBHUM CTIOCOOOM (HApUKIIa,
EKCIIEPUMEHTOM, JIOTIYHHM JIOKa30M),
Uil cy0’ekTa, skuwii mi3Hae. Mu © He
TPaKTyBaJlM JIOCTOBIPHICTh OJHO3HAYHO
K (hopMy iICHYBaHHSI iICTHHHU JUJIsI Cy0’ €K-
Ta, kUi m3Hae. [Ipumipom, i 106poco-

National Security: Law and Economics. 2025. N2 1 (2) 7
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BiCHA OMaHa TPYHTYETbCS Ha BIICBHE-
HOCTI, IEPEKOHAHOCTI Cy0’€KTa B ICTHH-
HOCTI CBOiX YSIBJIEHb, MEPEBIPEHUX, 3
HOro TOYKH 30py, NIPAKTUKOIO, a 00’ €K-
TUBHO — Ha HEJIOCTATHHOMY ITi3HABAJIb-
HOMY Martepiasi, npu Horo Oe3nagHiit
00po61i Tomo. JlocTOBipHMIA 3MICT —
3MICT, 110 CyO’€KT (SIKUH Mi3Ha€) CIIpUiA-
Ma€ SK TOTOXXHHM ICTUHHOMY BigoOpa-
KEHHIO MaTepiayibHOi AiiicHOCTI. Takum
YUHOM, aHaJi3 BHKJIAJEHOI B TEKCTI 1H-
dopmarlii cTaBUTh Ha METi BCTAHOB-
JICHHS HE JOCTOBIPHOCTI, a iCTHUHHOCTI
i€l inopmarii. BusHadeHHs 10CTOBIp-
HOCTI BIJOMOCTEH — IIe, CKopille, Mpo-
MDKHHAM eTan JOCHIIKEHHS, IO MOXKE
3aBEPUIMTHCS K HEOOXITHUM ab0 MOX-
JIMBHM CTYTIEHEM HaOJIMKEHHS 10 00’ €K-
THUBHOI ICTMHH, TakK 1 (OpMyBaHHSIM He-
HaBMHCHOT OMaHH. SIK KpHUTEpiii OIiHIO-
BaHHs 1H(pOpMallii, PO 110 TOBOPUIOCS
BHUIIIE, IOCTOBIPHICTH I[IJIKOM BIHUCY€Th-
Csl B OLIHOYHUH MPOILIEC Y LIJIOMY, TOMY
0, IHIIMMM CJIOBaMH, 1€ 1 € Xapak-
TEpPUCTHUKA 3MICTy iH(opMaIii Kopuc-
TyBaueM 3 MO3MIIH HOro po3yMiHHS, Yu
€ ICTUHHOIO BIIIOBIIHICTH MIK OIIMCOM
Ta (PparMeHTOM MaTepiajabHOI 11HCHOCTI.

JIOCTOBIpHICTb, SIK 1 XapaKTEPUCTHKA
ICTUHHOCTI, HaJIeXaTh JI0 3HaHb, TYMOK,
a He JI0 caMHX pedel Ta 3aco0iB 1X MOB-
Horo BupaxkeHHs [ 1, c. 309]. Ane icTuH-
HICTb — II¢ 00’ €KTUBHO TMpaBWIbHE 17e-
aNbHEe BIATBOPEHHS NIWCHOCTI Y CBiHO-
MocTi sroauHu [6, c. 218]. JlocToBip-
HICTh K€ — TOHSITTS OUIBII OmOcCepe]-
KOBaHE CTOCOBHO JIMCHOCTI, HI)K ICTHUH-
HICTh, y OUIBIIOMY CTyIHEH1 CyO’€KTH-
BOBaHE. 3BiJCH, SK KpaiHId MOJIoC,
MOHATTSI Cy0’€KTUBHOI TOCTOBIPHOCTI y
BipocnoBimanHusax. 11106 mocToBipHICTH
Oyna MaKCHMallbHO HaOIMXKEHOI 0
ICTUHHOCTI, HEOOX1/IHE KOPCTKE JOTPHU-
MaHHS YMOB 00’ €KTHUBHOCTi, IOBHOTH,
ypaxyBaHHS A1aJIEKTUKH TOLIO Y ITPOLEeCt
JOCIII)KEHHST HOBOTO 3HaHHA. BcTta-
HOBJICHHSI JIOCTOBIPHOCT1 HOBOT'O 3HAHHS
B LIJIOMY € TPOLIECOM, 3aBKIH 3BOPOT-
HUM 710 GOpMyBaHHS IILOT'O 3HAHHS Ta

YacTO TaKUM, IO HE CIIBHAIac 3 HOro
BiXaMH, CKJIQJOBUMH, CITUPAETHCS HA
iHIT1 (haKTH, SBUIIA TIHCHOCTI Ta 3HAHHS
po HUX. TOMy HaBiTh ICTUHHE 3HAHHS
MOke OyTH He 3acBilueHO abo 3acBij-
YEeHO JIMIIIE YACTKOBO.

YV HOHSATTI «TOCTOBIPHICTBY» € JEKiTb-
Ka MOMEHTIB, SIKI HE 30BCIM 3aCTOCOBHI
IO OLIIHKH TEKCTIB ITiJ] Yac JOCIIIKEHHS
iX Ha NCUXONIHIBICTUYHOMY piBHI. Ha
[IOMY €Tari PO3BUTKY HayKd MU HE MO-
KEMO OIIIHUTH TPaBUIBHICTh, TOYHICTD
peanizanii B MOBJICHHEBOMY BIIPI3KY
3HaHb PO MPEIMETH, SBHINA, K1 3aKap-
OyBayucs y CBiJIOMOCTI a/ipecanTa, y 1mo-
PIBHSHHI 3 IIUMHU TpPEAMETAMU Ta SIBH-
aMu y AiiicHOCTi. MU TakoXx He B ycix
BHITQJIKaX 37aTHI BHU3HAYUTH TPAKTHY-
HUH JTOCBiJ aBTOpa aHAJII30BAHOTO MOB-
JIEHHEBOT'O IIOBiZOMIJIEHHS BiJTHOCHO
MEepelaHuX HUM 3HaHb. SIK 3a3Hayae
b. CepeOpeHHIKOB, CTpYKTypa Mi3HaBa-
JBHOTO arapaTy JIOAWHH HE MPHCTO-
COBaHa JI0 TOT0, MO0 OApa3y i LiIKOM
BIJITBOPUTH B 17€asIbHIA popmi 00’ ekTH
B ycCiii cBoiif cknagHocTi. [lisHaHHS 3aB-
KT Tiepe10adae MeBHUM )KUTTEBUH JT0C-
BiJl, TOCTYNIOBE HAKOMMMYEHHS 3HAaHb [,
c. 310]. Sxmo BpaxyBaTu TaKOX CKJIaj-
HICTb, CTPYKTYPHE PI3HOMAHITTS MOJIiN
TIACHOCTI, 0araToCTymiHYaCTICTh 1 B3ae-
MOTIEPEIJIETIHHS MPOLECY Mi3HAHHSA, 1H-
JUBITyaJIbHICTh JIFOJCHKOI TICUXIKH, CBi-
JIOMOCTi, TO, MalO4YH CIIpPaBy 3 MPOAYK-
TOM MOBJIEHHEBOI IISIJILHOCTI JIFOJQUHHA
(omHMM 31 c11oc00i1B (ikcarii i1eanbHOTo
B1IOOpaXKeHHS AIMCHOCTI), JTOCIIITHUK-
JHTBICT 3/aT€H OI[IHUTH B MPHHIIUIII
JIUIIE CTYIIHb aJIEKBATHOCTI MEepeaHnuX
y TEKCTi 3HaHb 3HAHHAM, SIKI 3aKapOy-
BaJIMCA Y CBIIOMOCTI aapecanTta. Okpim,
3BHYAlHO, BUMA/IKIB OMHICY aKCiOMaTH4-
HUX pedeil, 3arajabHOBIAOMHX (DaKTiB,
¢dakTiB, BIIOMHUX CamMOMy JOCIIiJIHUKY,
70 OIIIHKM SIKMX 3aCTOCOBHA KaTeropis
JOCTOBIpHOCTI. TakumM YUHOM, KOJIM MU
TOpPKaeMOCsi cepr HEBIIOMUX JTaHUX
(irdopmartii, BimOMOCTeH, 3HAHB), SKI,
BJIACHE, 1 TIEPEBIPSAIOTHCS HECTEIiaic-
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TOM IUISXOM 3BIpSIHHSI 3 IHIIUMH J[KE-
penamu iHopMarii, Tpu cremniaaTbHO-
MY JIHTBICTUYHOMY aHai31 KOPEKTHiIIEe
Ka3aTH HE MPO BCTAHOBJIEHHS JOCTOBIp-
HOCTI TaKWX BIJJOMOCTEH, a MpO BU3HA-
YEeHHsI a/IeKBaTHOCTI MOBJICHHEBOT TIOBE-
JIHKY ajipecaHTa (aBTOpa) B KOHKPETHIH
KOMYHIKATUBHIN CHTYyaIlii 13 TTOCTYTIOBUM
BHXOJIOM Ha 3aCBIUYEHHS ICTUHHOCTI.

Mema cmammi. Buxonsiuu 3 BUC-
JIOBJICHOTO, MOTPIOHMI CHeliabHUM 1HC-
TPYMEHTAapii, SKWii OW TO3BOJIUB 13 TIEB-
HUM CTyINl€HeM HMOBIPHOCTI BH3HA4YaTH
JTOCTOBIPHICTh BIJIOMOCTEH, 11O TOBi-
JOMJISIFOTBCS. B TEKCTi, OKpIM TTOpPiBHSH-
HS 1X 3 €KCTPaJTIHTBICTUYHUMHU (PaKTO-
pamu, SKi HE CTOCYIOThCS YMOB CKJia-
JaHHS TIEBHOTO TEKCTy. TaKuM YUHOM,
KIHIIeBa METa, Ha MEPIIHA TOTIIS, YiTKa
Ta SICHA — BCTAHOBJICHHS JOCTOBIPHOCTI
iHpopMarii, Mo BHKIAJCHA y MOBJICH-
HEBOMY TEKCTyalbHOMY JKepeni. Yu
Tak 1e Hacrpapni? 11106 yrounautu mety
Ta 3aMpONOHYBaTH PEaNbHUM IUISIX BU-
pileHHs 1i€i npoOieMu, 3BepHEMOCS 10
0a30BHUX TOHSTh.

Buxknao ocnoenozo mamepiany. 51
BBENla TMOHSTTS aJeKBaTHOCTI MOBJICH-
HEBOT MOBEIIHKU JTIOJUHHU. Y (inocodii
aJICKBAaTHICTh PO3TIIAIAETHCS B PaKypci
nporecy Ti3HaHHS: OyAb-sSKEe 3HAHHSI
aZieKBaTHE, TOOTO YOMYCh BIJMIOBIAA€ 1 B
SIKOMYCh BIJHOUIEHHI € TNPUHHATHHUM.
3anexHo BiA BUAY 00’€KTa Ta BUAY Bij-
MOBITHOCTI 3HAHHS 00’ €KTOBI CIiJ PO3-
PI3HATH NparMaTuyHy, JOTIYHY # THO-
CEOJIOTIYHY a/ICKBaTHICTh 3HAHHS. AJICK-
BATHICTBH 3HAHHS IK 'HOCEOJIOT1YHA Bij-
MOBIIHICTh 00 €KTUBHOMY CBITOBI €
icTuHHICTIO. TepMiH «THOCEOJIOTIYHA»
TYT BXKUBAETHCA Y CIICM(PIIHOMY CEHCI,
IO MiJKPEC/0e 00YMOBIICHICTh 3HAHHS
BJIACTUBOCTSIMU 00’ €KTa OE3BIJHOCHO 10
3aco0iB mi3HaHHA [2, c. 4-5, 21-22].
Jani mpociiKyeMo B3a€EMO3B’SI30K I1O-
HATh «ICTUHA» 1 «ICTHHHICTHY. B. Bynko
MUcaB, IO ICTHHA, OYyIy4YH 3HAHHSIM,
KOHIIEHTPYE B c0O0i, mopsia i3 BiAmo-
BIJHICTIO, CXO0KICTIO, 30irOM 3 00’ €KTOM,

1 HEeBIIMOBIAHICTh, HECXOXKICTh, PO30IXK-
HICTb 13 HUM, TIOB’sI3aHi 3 Cy0’ €KTUBHIC-
TIO, 17€aIbHICTIO, CHUMBOJIIYHICTIO 3HAH-
H. SICHO, II0 CTOCOBHO ICTHHH ICTHH-
HICTh € JIMIIE OJHUM 13 acHeKTiB [2,
c. 22]. SIxuio mepeHecTH IIi MOJ0KESHHS
Ha aHaji3 3MICTy TEKCTy, TO B LIJIOMY
3MICT MOX€e OYTH ICTUHOFO 1010 PE3YJIhb-
TaTy IMi3HaHHS KOHKPETHOTO (pparMeHTy
JIMCHOCTI aBTOPOM TEKCTY, ajie HE B
ychboMy OYTH BIATIOBIAHUM IIbOMY (ppar-
MEHTY AifcHOCTI. ICTUHHUHN 3MICT TEKC-
Ty MOK€ OyTH Ipe/ICTaBICHUM Heaslek-
BaTHO 3 MO3UIIN JIOTIKH, 3 TOPYIICHHSIM
3aKOHIB 1 HEJOTPUMAHHIM TPABUII JIOTi-
ku. JloriyHa HemocCigOBHICTh (HEIOC-
TaTHICTH MiJICTaB, IPOMYCKH Y JIAHITIOTaX
YMOBHUBO/IIB) HE OOOB’SI3KOBO O3HAYAE
XUOHICTh, HEBIAMOBIAHICTE 00’ €KTUBHIM
cutyarii. OKpiM TOro, JIOT1YHE CIIiIy-
BaHHA y (hopMi MaTepiaibHOI IMILTIKALT
(ska momyckae iICTUHHI YMOBHBOIH 3
OyIb-SIKUX MOCHJIOK) LIJIKOM YKMBA€Th-
Csi 13 BHUKOPUCTAHHSIM HEBU3HAYEHOTO
3HAHHS Ta 3HAHHS, SKE HEMOXIIHUBO
nepeBiputu. [IcuxonoriyHo JOTiyHEe BH-
pakeHHsI 3HaHHS B TEKCTi, MOBJICHHI
BHUTIISIIa€ CBIIOMUM ab0 HEYCBiAOM-
JICHUM, HAaBMHCHHUM 94 HCHAaBMHUCHHM
JOTPUMAHHAM a00 MOPYIIEHHSM BUMOT
JOriku. 3 ypaxyBaHHAM IOJBOEHHS
3MICTy TeKcTy (ysiBHE BiZOOpakeHHs
JIMCHOCTI aBTOPOM Ta MpPeACTaBICHUI
HUM BIAOUTOK SIK 3MICT TEKCTY) ICTHH-
HICTh CBIJJOMO YW HEYCBIJIOMJICHO, HaB-
MHUCHO YHM HEHAaBMHUCHO IIiIMiHIO€ThHCS
JIOTIYHOI0 Ta MParMaTU4YHOI aJieKBat-
HICTIO, III0 BU3HAYAETHCS LIJIIMU aBTOPA.
30KkpeMa, TOW, XTO pO3IMi3HAE HaMip
aBTOpa TEKCTYy, Ma€ CIpaBy, y MEPILy
4epry, 3, TaKk O MOBHUTH, CEMIOTHYHOIO,
BU3HAYAJIBHOK aJeKBAaTHICTIO (BiAIO-
BIJIHICTIO OOpaHMX MOBJICHHEBHX 3aCO-
0iB 3araJbHONPUUHATHM, COLIATBHO 3HA-
YyIIUM TOILO a00, IO T€ K caMe, TaKHUM,
SKi MalOTh 3araJlbHO3HAYYIIUH CMHCI).
3 00’ €KTUBHOIO PEAJIbHICTIO 3MICT TEKC-
Ty 31CTaBISIETHCS Y TOMY BHITAJIKY, KOJIH
BOHA HaM MpEJCTaBlIeHAa HE3aJeKHUMU
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BIJl TEKCTY CIIOcOOaMHM 1 3HaHHA PO Hel
CHEIiaNiCT BBaKA€ JOCTOBIPHUMH. 3MICT
TeKCTy (200 ocHOBHA 1H(OpMALIis B TEKC-
Ti), HacaMmIepes, MOB’SI3ye€TbCS BiJIHO-
[IEHHSIM BIAMIOBIIHOCTI YM HEBIAIOBII-
HOCTI 3 ()parMEeHTOM HE MaTepiajbHOTO,
a 11eanbHOro OyTTS — 3aKapOOBaHUM Yy
CBIIOMOCTI Cy0’eKTa (aBTOpa TEKCTY)
pe3yJbTaTOM TMi3HAHHS UM CYO’€KTOM
(dparmMeHTy MaTepianbHOro OYTTS.

VY curyarii, mo ckiagacs, MeHi 37a-
€TBhCSI, 3 OAHOTO OOKy, BipHimie Big00-
paxxye Te, IO BiAOyBAa€ThCS, TEPMiH
«BCTAHOBJICHHSI aJIEKBAaTHOCTI» MOBJICH-
HEBOI TMOBENIHKU Cy0’ekTa (siKa BigOu-
Jacs B TEKCTi), JOCTOBIPHO BiJIOMOMY
€TaJIOHY MOBJIEHHEBOI [TOBE[IHKH B KOMY-
HIKaTUBHIM cUTyallii, 0 PO3IJIAIa€THCS.
A 3 1HIIOTO — YCTaHOBJICHHSI a/IeKBaT-
HOCTI MOBJIGHHEBOI IOBEIIHKU Cy0’ €KTa
(sixa BigOmIacs B TEKCTi), 00pasy peab-
HOI KOMYHIKaTHBHOI CUTYyallli, SKa 3aKap-
OyBanacs y ioro cBimomocti. OcTaHHE 5
0 BigHECTAa /10 BCTAHOBJICHHS TPaBIu-
BOCTI aBTopa [15, c. 357].

KoHncrararis ¢axiBiem ¢akTy mpas-
JIMBOCTI BUKJIAJIEHOI B TEKCTI iHpOpMaIIii
MOKE€ O3HAa4yaTH SK ICTUHHE BigoOpa-
KEHHS MaTepilajibHOi IIWCHOCTI, TaK 1
OMaHy, a piBHO il HeBU3Ha4YeHiCTh. OMa-
HAa TYT PO3TJSAAETbCA SK YSIBICHHS,
JyMKa 9H XiJ] AYMKH, BIJIHOCHO SIKHX
X04a i iCHy€ BIEBHEHICTb, 1110 BOHH Ipa-
BUJILHI, THM HE MEHII, BOHH HE BIJIO-
BiJJalOTh ICTHHI, ()aKTUYHUM O0OCTaBH-
HaM abo cymepeyaTh 3aKOHAM JIOTIKU
[15, c. 161]; AK BMICT CBIIOMOCTI, SIKAH
HE BIANOBIAA€ PEaTbHOCTI, aje CIpUid-
Ma€eThCs K ICTUHHUH [13, ¢. 462].

BcranosnenHs (akty anekBaTHOCTI
€TallOHy MOBJICHHEBOI MOBEAIHKH B
3a3HaueHI KOMYHIKaTHBHIM cHTYyarii
MOJKE O3HA4aTu SIK MPaBIUBICTh aBTOpa
Ta ICTUHHICTh 3MICTy TE€KCTYy CTOCOBHO
00’ €KTUBHOI peabHOCTI, TaK 1 HABMHCHY
npodeciiiny OpexHio 3 00Ky aBTOpaA.

CrBepmkennst (akrty HealekBaT-
HOCTI MOBJICHHEBOI TIOBEJIHKHA aBTOpa
€TaJIOHy pa3oM 13 MpPaBIUBICTIO HOTO

BHCJIOBJIIOBAaHb MOX€ OYTH HacCJiJIKOM
I00pOCOBICHOT OMaHHM aBTOpa, OOMaHy
HOTrO TOYYTTIB (30KpeMa aHOMaJIbHUX
¢dbopM 115OT0 0OMaHYy).

KoHcraraiist ¢hakTy HeaeKBaTHOCTI
MOBJICHHEBOT TMOBEIIHKH aBTOpPa TEKCTY
eTaJIoHy Ta (hakTy HENmpaBAMBOCTI HOTO
CITIB JIO3BOJIMTH 3pOOHMTH BUCHOBOK ITPO
HaBMHCHY OpexHIO 3 Horo OOKy.

V BciX 1HMX BUIIAAKaX 000B’SI3KOBO
nepeadavaeTbes, M0 €TaJOH MOBJIEHHE-
BOI MOBEAIHKM y LI KOMYHIKaTUBHIN
CUTYyaIlll € HEe TUIbKH JOCTOBIPHUM, a U
ICTHHHUM 3HaHHSIM. A, 0TXe, 30ir MOB-
JICHHEBOI MOBEAIHKU aBTOpa TEKCTY 3
MM E€TAJIOHOM BHWBOJUTH HAC HA CaMy
peanbHy KOMYHIKAaTHUBHY CHUTyallil0 —
(dbparmMeHT AIMCHOCTI.

Buxoasiun 3 BUKIAAEHOTO, Ha Bijl-
MiHY BiJ ()OpPMaIbHO-JIOTIYHOTO TOHST-
T OpexHi (110 HE € ICTHHHUM, TO €
XHUOHHUM), M MAa€EMO CIIpaBy 3 HEICTHH-
HUM 3MICTOM, KOJIM BIH HEBU3HAUCHUI, €
OMaHOI0, 0OOMaHOM IOYyTTiB a00 HaB-
MHUCHOIO OpexHero. bpexHs TIryMaunThes
no-pisHoMy y ¢inocodii, mncuxonorii,
joriui [6, c. 177, 321, 395; 11; 12; 14,
c. 133; 15], ane Bcroau (okpim Gopmaib-
HOI JIOTIKM) B TIOHATTI OpexHi BUALIA-
€THCSI ACTIEKT YCBIAOMJICHHS LIOTO aKTY.
VY uinomy s 6 npuegHanacs (00’ € THABIIN
iX B 0JIHE) 10 BU3HAYCHb OpEXHi K CBi-
JIOMOTO BUKPUBJICHHSI icTiHH [ 14, c. 133],
KOJHM MOBellb (MHIIyYnid) 3aMOBYYE YU
CIIOTBOPIOE T€, IO BiH 3HAE MPO peul, SIK1
PO3TIIAIAIOTECS, A00 KOJIM BiH 3HAE MOCh
1HIIe, HDXX Te, 1o moBimomisie [15,
c. 247]. Cnenudi4yHO0 pUCOI0 BUCIIOB-
TIOBaHHA OpEexHi, Ha BiIMIHY BiJ OMaHH,
€ CBIJIOME CTIIOTBOPEHHS BIiOMOI 1HAM-
Biny ictunu [11].

bpexHs K yCBiIOMITIOBaHUH aKT, HA
BIIMiHY BiJl OMaHH, OOMaHy IOYYTTiB,
HAJICKUTH JIUIIE 0 PEe3yJIbTaTy Mi3HaH-
HS cy0’eKTOM (parMeHTy 00’ €KTHBHOI
peanpHOCTi, TOOTO OpexHs MPOTUCTAB-
JE€ThCA CyO’€KTUBHIA ICTMHHOCTI Cer-
MEHTY 1JICQTbHOTO OYTTS, Ky MOXKHA
MO3HAYUTH B paMKaX MOBIEHHEBOTO
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MOBIJJOMJICHHS K MPaBAUBICTH ajpe-
cara.

[Teperecemocst Bij JIOTIKH, TICUXO-
jorii Ta ¢piocodii B rary3b CEMIOTHKH.
Bpexus 3apxau nependadae HasiBHICTS,
MIPUHANMHI, IBOX «IIEPCOHAXIBY». B cuimy
MEBHUX MPUYHH S MOXKE MPAarHyTH, 00
y H cknanocs ysBlieHHs, IO CUTYyallis Z
Oy1a iHII010, HIXK BOHA AIMCHO (TOYHIIIE,
B ysaBieHHI S) Oyna. Toai #oro Tekcr,
KU HIOUTO onucye Z, Oyne HeaJeKBaT-
HUM ii onmucoM — BiH OyJe OmMCyBaTu
cuTyauito Z-1, orpumany i3 Z y pe3yiib-
TaTi JesKuX mneperBopeHb. Ha nymky
1O. JleBiHa, 13 IEBHOIO J10JI€I0 YMOBHOCTI
MO’KHA BUOKPEMHUTH TaKi THUIH 3a3Haye-
HUX nepeTBopeHs [ 1, c. 314-315]:

(1). IlepeTBOpEHHS, 110 aHYIIOE (aHy-
JIIOI0YE TIepETBOPEHH:): Z-1 HE MICTUTh
KOJHUX TMOAIH, skl BXoAsTh y Z. [lepe-
TBOPEHHS, 1[0 aHYJIOE CUTYAIlo, MPH-
BOJUTH /10 YMOBUYBaJbHOI'O OIIHUCY.
3BUYAIHUI BUJ] YMOBUYBAJIbHOT'O OMKCY
nependavae JIMIIe YaCTKOBE aHYJIOBAH-
Hs. 3 ABIISETHCS TEKCT, SIKUH MOKe OyTH
OXapaKTePU30BaHUN K «HAIIBIIPABAAY:
He Oyayuu mpsiMOl0 OpexHero, BIH He
mictute BCIET npasau npo cutyariio.
AJie BIaCTUBICTD «3B’SI3HOCTI», SIKa MPHU-
TaMaHHA CUTYyallil, MOXe MPU3BECTH /10
TOTO, IO BIJMOBITHUN TEKCT Oyle Mmic-
TUTU 3SSTHHA YW JIAKyHH, IO TIOTpe-
OyIOTb 3aIllOBHEHHS, — a 11€ 3allOBHEHHS
MOJKEe BiJIOYBaTHCS JIHMIIE 3a PaxyHOK
BBEJCHHS «HOBHUX» (IT03aCHUTYyaIlliHUX )
MOJIiH, 1 MU, TAKUM YHHOM, MPUXOTUMO
710 HEOOX1THOCTI HACTYITHOTO THITY Tepe-
TBOPEHHS CUTYaIil — (iHTYI04OTO;

(2). dinryroue: Z-1 mictuTh moaii,
110 HE BXOIATh y Z. IIparHeHHs nmpuxo-
BaTh (aHYJIIOBaTH) HasBHY MIHCHICTB
MPUBOJUTH 10 HEOOXITHOCTI TOOYIy-
BaTU «HOBY», (DIKTUBHY MIHCHICTB;

(3). Inpedinizyrode: mpenMmer, mpe-
nukar abo momig 13 7Z 3aMIHIOIOTBCS
OUTBII y3araJIbHEHUM UM HEBU3HAYCHUM;

(4). MonanbHe (y IUPOKOMY CEHCI)
— TaKe, IO 3MiHIOE MOoAayc (crocib icHy-
BaHHS) MpeaMeTa, MpeIuKaTa Yu Moiii.

3po3ymilio, 10 Pi3HI NEPETBOPEHHS
MOXYTb JIISITH OJHOYACHO. Y IUIOMY K
HeoOXimHICTh (4n Oa)xaHiCTh) BUKPHUB-
JICHHS ICTUHU BUHUKAE y IBOX BUITA/IKAX:
KoJIn Tpeba NpUXOBaTH HasBHY Jiic-
HICTb 1 KOJIK TpeOa MmoOy1yBaTu «HOBY.

Takuii 6araTooOINAIOYUN TOYATOK
MOBHICTIO TIEPEKPECIIOETHCS BUCHOBKA-
mu 1O. JleBiHa. 3aBepiryrouu e KopoT-
KU OTJISA]T CTIIOCOO1B BUKPUBJICHHS 1CTH-
HU, BiH BiMiYae, 10 Ky O MOKIanHy i
peTenpHy Kiacudikaiio He BUKOPHUCTO-
ByBaTH, Mailke OyIb-SKMH peaJbHUN
TEKCT, SIKHA MICTUTh BHUKPHBJICHHS iC-
TUHU, HAJIaCTh HAM 3pa3KH, 110 HE Mij-
najarTh (abo JuIe mpuOJIM3HO Tina-
JAIOTh) MiJ 110 Kiacudikarito. [puannu
LBOT'O JIEXKATh SIK B OHTOJIOTIYHIM, TaK 1
gyrcto B MOBHiH cdepi. [1]o crocyeTncs
«OHTOJOTIi», TO CYTh IOJSTAaE B TOMY,
110 HAaCIpaB/l AIMCHICTS (Ta i MOJenb y
CBIJIOMOCTI 1HAMBIAY) HE CKJIAaJA€THCS 3
YITKO BiAMEKOBAaHUX OJWH BIJ[ 1HIIOIO
peaMeTiB, MoAil, cutyanii. [nma npu-
YrHA HEaJCKBATHOCTI OYIb-IKO1 MOJE1
BUKPUBJICHHS ICTUHU (TIOB’SI3aHa, YTiM,
13 TEpIIOI0) KOPEHUThCSI B TIH 3araib-
HOBIJIOMili BJIaCTUBOCTI MOBH, III0 BOHA,
3a PIAKICHUMH BHHSITKAMH, JOIYCKa€E
JMIIE HAJAMIPHO y3arajbHEHUH 1 HEYiT-
KU OTIHC TIO1H. Y pe3ynbTaTi 4acTo Mpo
el TEKCT CKJIaJAHO CKa3aTH, YU € BiH
aZIcCKBaTHUM OIIMCOM, a SKIIO Hi, TO B
YoMy MOJISITa€ HeaJaeKBaTHICTh. [0 BHcC-
JIOBJIEHOTO, 110 HAJIEKUThL 10 00’ €KTUB-
HMX OOCTaBHH, CIIiJ JOJATH HAsBHICTH
YUCEJIbHUX YHCTO MOBHHUX CITOCOOIB CBI-
JIOMOT'O BUKPHBIICHHS YU «3aTEMHEHHS
ICTUHH, SIKI BUKOPUCTOBYIOTh 00’ €KTHB-
Hi 0COOJIMBOCTI MOBHU B 11 pedepeHTHiid,
KOMYHIKaTHUBHIA a00 eMOTHBHIN (yHK-
ii, — Tema, sKa 3acIyroBy€ Ha CIIelli-
anpHUM a”amis [1, c. 316].

V BiAIOBiIb Ha 3a3HauYEHE, s O XOTI-
Jla HarajaTH, IO CBIT BCE K TaKH Ii3-
HaBaHUH, 1 IKOI0 O HAJICKJIAIHOIO HE 3/1a-
BaJlacs HaM Ha TEMEPIITHHOMY €Tari po3-
BUTKY HayKH{ Ta Y iHIIA podiema, Tpe-
0a KpOK 3a KPOKOM HTH yriepe/l, 3HIMaro-
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Yy BCl HallapyBaHHs, NigOupaTHucs 10
Aqpa-cyTi ABHIIA. 30KpeMa, «Tema, siKa
3aCJIyrOBYy€ Ha CHEI[laIbHUN aHaII3»,
MHOIO BX€ JIOCTaTHBO IIHOO0KO Oyra po3-
kputa B 2000-T1 pokM miJ yac AOCIi-
JOKCHHSI TEKCTIB, CKJIAJICHUX 13 HaBMHC-
HUM BHUKPHBJICHHSM TTHCEMHOTO MOBJICH-
Hi [3], npuyoMy i3 po3poOKOIO LLIOT CHC-
Ttemu o3HaK (maibxe 300), siKi Jar0Th 3MO-
ry audepeHuioBaT «0araToyncenbHi
YUCTO MOBHI CITOCOOH CBIJTOMOT'O BHKPHB-
JICHHS YU “3aTeMHEHHS 1CTUHID).

[Ilo X CTOCY€ThCS «OHTOJIOTTYHOT
chepu», TO: MoO-meplIe, PI3SHOMAHITTS
IpEeIMETiB, OAiH, CUTYyalliif MOJKHA 3BY-
3UTH, TIIMOPSAKOBYIOYH JTOCIIIKSHHS
CreruQpIYHIM [IJIsIM, HAMPUKIAA, PO3-
CIIIyBaHHS KpPHMIiHAJbHUX TIpOBa-
JDKEHb, aHAJTI3 OB IOMJICHB, 1[0 MICTSITh
MOTPO3H KHUTTIO, 3OPOB’I0 TMPEACTAB-
HUKIB BUILUX OpPraHiB Biajau Touo. [Ipu
[[OMY ICHYE€ TPHUHIIMIIOBA MOKJIHUBICTh
noOyA0BH MOJeNell 1UX CHUTyalii
(6araTo 3 HUX yke T0Oy0BaH1 — JUBHUCH,
HANPUKIIAJ, KPUMIHATICTHYHY Xapak-
TEPUCTUKY Ta TAKTHKY PO3CJiTyBaHHS
OKpPEeMHX BHJIB 3JIOYHHIB), 30KpeMa i
CUTYyalliii CTBOpEHHS i peami3alii MOB-
JeHHeBoro mosigomiieHHs. [lo-npyre,
3BICHO, MM HE 3aBXIU MOXKEMO 3a TEKC-
TOM BIJHOBHUTH I[JKOM 1 IIOBHICTIO
BiZJ0OpakeHUH y HbOMY (hparMeHT mMate-
piaapHOT JIWCHOCTI, aje BiH 1 HEe 000-
B’SI3KOBO Bech MmoTpiOHumit. Hac inTepe-
CYIOThb JIMII€ Ti JeTaii, Kl CIyryBa-
TUMYTb 3HOB-TaKU JIOCSITHEHHIO CIEIH-
¢iuHMX Hijel Hamoi AisTFHOCTI. A 100
3’SCyBaTH, UM € ICTHHHUM BiJOOpa)xXeH-
Hs IIUX JeTaliell y CBIIOMOCTI, a MOTIM 1
B TekcTi iHauBiAa (ciaoBamu HO. Jleina
«aJIeKBaTHUM OITMCOM»), CJIiJ] HAaBUUTHUCS
PO3MEXKOBYBAaTH OMaHy, 0OMaH MOYYTTiB
1 HABMHUCHY OpEXHIO.

I Tyr HemoXkHa cKas3aTu, WO LE
HEPO3B’sI3HE 3aBJIaHHS: BXKE JOCTAaTHBHO
JTaBHO BCTAHOBIIOETHCS (DAKT MCUXIYHOT
HAMpY>KEHOCTI B MOMEHT CKJIaJIaHHSI TEK-
CTy Ta HasgBHOCTI B aBTOpa IaTOJOTIi
MOBJIEHHEBO-PO3YMOBUX MNpoOLECIB [8,

c. 132-161], mo m03BOJIUTH, 32 YMOB
MIEBHOTO JIOOTPAIIOBaHHSA, KOPUT'YBAaTH
BHUCHOBKH IIOJ0 00’ €KTUBHOI ICTHHHOCTI
3MICTY TEKCTY. 3BEpHEMOCS /10 JIIHIBIC-
THUKH Ta CYMDKHHX 13 HEIO Tany3ei 3HaH-
Ha. [IuTaHHS ICTUHHOCTI BiIOOpaKeHHS
00’€KTUBHOI peasbHOCTI B TEKCTI TYT,
SKIIO 1 BUPILIYBAOCs, TO B OCHOBHOMY
gepe3 NpHU3My IMOHSATTEBHX JIAHITFOXKKIB
JeCUTHAT-JIEeHOTAaT-CUTHI(IKAT, CIOBO-
3HAYCHHS-3MICT, Yepe3 TPaMaTHKH! MOPO-
JDKEHHS TeKCTY TOIIO, & TAaKOX BiJI MPO-
THJICKHOTO — Yepe3 TOCTIIKEHHS BUKPUB-
JICHHSI, CIIOTBOPEHHS KapTUHU CBITY Mij
BIUIMBOM CTaHIB MCHUXIYHOI Hampy>KeHOC-
Ti, PI3HUX TMATOJIOTI MOBJIEHHEBO-PO3Y-
MOBHX HporeciB. € HayKoBl poOOTH, sIKi
MPUCBSYEHI Oe3MocepelHbO BUBUEHHIO
HaBMHCHO OpEXJIMBUX BHCIIOBIIOBAHb,
TOYHIIIIE — «ambTepHaTUBHUX» [1, c. 317].

Buxoasiun 3 aHamizy ajabTepHATHB-
HUX TIOBIJJOMJICHB, IKUH TPOIIOHYETHCS
y mux poboTax, MOKHAa BUBECTH TaKy
CYKYIHICTh XapaKTE€PHUCTHK MIOA0 MOPO-
JHDKEHHS HABMUCHO OPEXJIHMBHUX BUCIIOB-
moBaHb. Take mopoJukeHHS: 1) mae
YCKIJIQJHEHY CTPYKTYpY; 2) BiiOyBa€eThCs
B YMOBax YITKO BHUPa)XEHOI Ta IiIBH-
IICHOI MOTHUBAIIiT; 3) CyIpPOBOJIKYETHCS
aKTyalli3alli€l0 JeKCUYHOTO CIIOBHHKA,
IO CKJIAJA€ThCA 31 CHIB, K1 MalOTh MiHi-
MajbHEe CEMaHTHUYHE ToJje. 3a CIOBaMU
I1. Exmana, OpexyHu CXUIIbHI OCOOIHBO
petenbHO TigbupaTtu cioBa [4, c. 59];
4) XapaKTepu3yeThCs CIPOIICHHAM CHH-
TaKCUYHOTO CTPYKTYpYBaHHs; 5) Cymnpo-
BOJDKYETbCS MOPYUICHHSM €JIHOCTI Jie-
HOTaTy Ta JECUTHATy; 6) CyHmpOBOIXKY-
€TbCS sIBUIAMH napadasii; 7) B yCHOMY
MOBJIEHHI XapaKTepU3y€eThCs 301IbIICH-
HSM YHWCTa Xe3uTanui (mays).

Buaineni MOMEHTH MarOTh JTOCUTH
UIMPOKUHN CHIEKTP 3a CTYNEHEM CKJaj-
HOCTI Ta TJIMOMHU CBOTO 3HAYEHHS, 32
PIBHEM PO3pOOJICHOCTI i MOYKIMBOCTI 1X
anamzy. [IpakTuyHO BCi 3 HUX HEOOXi/-
HO Tiepe10avaroTh 31CTABICHHS 3 allbTeP-
HAaTHBHUM MaTepiasioM (BJacHE, TaKOlo
OyJa moyaTKOBa yMOBa JIOCIIIKCHHS).
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AHaJOTi4H1 AOCTIIKEHHS 31HCHIO-
Banucs y ®bP CIIA, ne OpexHst BcTa-
HOBJIIOBAJIacsi B MUCEMHHUX TOKa3ax 3a
HassBHOCT1 31CTaBHOT'O Martepiaiy, 3pa3-
KiB MMUCEMHHX TEKCTIB, € aBTOpH Oynu
npaBauBUMH. AHaii3 0a3yBaBcs HE Ha
TOMY, L0 UIIYTh y TEKCTi, TOOTO HE Ha
3MICTOBI CTOPOHI, a Ha TOMY, SIK ITH-
IIyTh, 30KpeMa, Ha JTOCIIKEHHI CITyX-
O0oBHUX CJiB 1 3aiiMeHHUKIB. Byno BcTa-
HOBJICHO, IO TEKCTH, SIKi MICTATh Opex-
HIO, TPOCTIIIE, B HUX MEHIIIE CaMOBII-
CUJIaHb, OiJbIlle 3amepedyeHb 1 CIiB i3
HETaTUBHOIO OITiHHICTIO [17].

Ha minTpuMKy ONMCaHOTrO BHINE
T. JIutBunoBa Ta II. Cepenin, 3aiima-
IOYNCh MPOOJIEMATUKOI0 BCTAHOBIICHHS
OpexHl B MNHCEMHUX TEKCTax, 3a3Ha-
YaroTh, 10 HAa CHOTOIHI HAMOIIbII Ha-
niftauMu € Mmopdororiubi mapcepu |,
MEeBHY TOYHICTh HAJAIOTh CHHTAKCHYHI
napcepu. CeMaHTHYHI aHAI3aTOPH TIPHU-
3BOAATH /10 0araThbOX IOMHIIOK, TOMY
OyJIM BUKJIIOUEHI 3 TOCTiKeHHS [9].

ExcriepTu-niHIrBICTH, SIKMX 3aiy-
YaroTh A0 KOHCYJIbTYBaHHS, BUPIIICHHS
3aBllaHb CYJOBHUX, MPABOOXOPOHHHUX Ta
MPaBO3aXUCHUX OPTaHiB, Y CBOIM Hislib-
HOCTI 3a3BHYail ONMUHAIOTHCS Y CUTYallii,
KOJIM TIOPIBHSUTBHUM («aTbTepHATUBHUID)
Matepial BiACyTHiH. ToMy mapanenbHo 3
PO3pOOKOI0 METOTMKHU PO3Mi3HAHHS HAB-
MHUCHOI OpexHi B TEKCTI 3@ yMOB [IOBHOT'O
KOMITOHEHTHOTO CKJIaly JOCHIIKEHHS (3a
HassBHOCTI 31CTaBHOTO MaTepiaiy) Tpeda
0COOJMBY yBary NpUAUTUTH BUPIIIEHHIO
aHAJIOTIYHOTO 3aBJaHHS B YMOBax Bij-
CYTHOCTI 3pa3KiB MOBJICHHS.

BbpexHst HalneXuTh 10 TPYIU MOHSATH,
SK1 IIMPOKO BUKOPUCTOBYIOTHCS B HAYIII,
y TIeIarOTi4HIi Ta COIiabHIA MPaKTHII],
a TAKOX y MOBCSKIEHHOMY KHUTTI JTFOIH-
Hu. [1lupoke 3acTocyBaHHS IILOI'O MOHST-
TS HEMUHYY€ PO3MHUBA€E HOTO 3MICT, TO-
pylIy€e CEMaHTHYHI MEXi Horo obcsry
[11]. Ane B ropuctipyeHItii OpexHs 01HO-

' Tyt mopdonoriuai Mapkepy, 3a SKUMU
30MPAIOTh 1 CHCTEMATU3YIOTh 1H(OPMAIIIFO.

3HAYHO TPAKTYEThCS K HaBMUCHA [1,
c.318; 7, c. 84-85; 16, c. 588 Ta in.],
CBiloMa OpexHs Ta MPOTHCTABISIETHCS
JIOOPOCOBICHINM OMaHi, a TaKOX, 3BICHO,
ICTHHI y CIIpaBi.

BusBnenns OpexHi, Hampukiaj, y
MOKa3aHHAX CBiJJKa YM OOBHHYBAYEHOTO
3a3BHYai BiIOyBa€ThCS TIPH 31CTaBIICHHI
OCTaHHIX 13 BEpCI€I0 pO3CIiayBaHHS Ta
CHCTEMOIO JIOKa3iB, 310paHUX y CHpaBi.
HanzeuuaiiHo pifko 3ycTpidaeTscst Opex-
HSl, SIKa OXOIUTIOE BCl IMyHKTH IpeaMeTa
JOTATY. 3a3BUYail, OpEXJIMBI TOBIIOM-
JICHHS CTOCYIOThCSI OKpeMHUX (DaKTiB,
00CTaBHH 1 ITOB’sI3aHi 3 MO3UILIIEI0 0COOH,
SIKY IONTUTYIOTh, 11 CTABJIICHHSM JI0 OOBH-
HYBa4eHOT0, BIIACHUM CTaTyCOM Y CIpa-
Bi, 3 pe3yJbTaTOM pO3TISAY CIpaBU B
cyni. Tomy OpexHIO MOXKHA BUSBUTH Y
TUX BHUMAJIKaX, KOJH CIiA4YUN JOCTATHBO
MIATOTOBIIEHUN JI0 JOTHTY, OPIEHTYETh-
csi B JoKa3zax, 3i0paHux y cmpasi [7,
c. 84-85]. Taka OpexHs nepeadavae mi-
MiHY 1M CHOTO CTaHy peuel BUTaJaHUM,
3aMOBYYBaHHS IICBHUX 3HAHb, BUKIIAQJ 1X
3 IHIIUM BiATIHKOM MOIAJIBbHOCTI TOLIO.
Sk 6aunMo, TYyT MPOCTEXKYETHCS YITKUN
B32€MO3B’SI30K 13 CEMIOTHYHOIO KJIACH-
¢ikariiero IMOBIPHUX BUKPUBIIEHb ICTUHH,
110 Oyia 3anporonosana fO. JIeBiHuMm.

[TlinBegemo momepenHi MiACYMKH.
Hacamnepen, s BUXOJXY 3 TOro, IIO
ICHY€ TIPUHIIMIIOBA MOXKJIMBICTh BCTAHOB-
JeHHS 00’ €KTUBHOI ICTHHH IIOJI0 KOMY-
HIKaTUBHOI CHUTyalli, y $Kiil cTBOpIO-
BaBCS TEKCT MOBJICHHEBOTO TIOB1IOMJICH-
Hs1. [lepBUHHUMEU HEOOX1THUMH e€TaraMu
UbOTo mpoiecy €: 1) ycTaHOBJIEHHS
MpaBIUBOCTI 200 HABMHCHOI, CBIIOMOL
OpexHi 3 OOKy aBTOpa TEKCTy; 2) BCTa-
HOBJICHHS / 3aliepeUeHHs oro 100poco-
BicHOI OMaHHU, OOMaHy IMOYYTTiB TOILO;
3) BHOKpEMJICHHS JIOCTOBIPHO B1JOMHX
¢axTiB 31 3MICTy TEKCTY; 4) BUABICHHS
HEBU3HAYEHUX, 3 TOUKH 30py 1ICTUHHOC-
Ti, CETMEHTIB 3MICTy TEKCTY.
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CTOCOBHO MEPIIOTO €Tany XOTiI0cs
0 mpomuTyBaTH BUAaTHOTO (inocoda,
kpumiHosiora JIx. bentama: «...mroau
B3araJii CXMJbHI IO CIIOKIHHOTO CTaHy, a
CTBOPIOBATH OpEXHIO Habarato CKiIajHi-
11e, Hi>)K TOBOPHUTHU TNpaBIy, TOMY Nepei-
0adaeThCs, MO y caMiil MPUPOJL JIFOJI-
CBKiii 3aKi1a/ieHa CXUIBHICTb J0 MPaBaH-
BOTr'0, TAKOTO, IO BIAIOBIZA€ MIMCHOCTI,
BUKJIaly T00a4Y€HOro Ta Mo4yToro» [5,
c. 3]. bpexns, cBigoMe NpPUXOBYBaHHS
9l BUKPHUBJICHHS, CIIOTBOPEHHS iCTHHH,
YCKJIQIHIOE X1 MOBJIEHHEBO-PO3YMOBHUX
IIPOIIECIB Y MOBIISA Y IUIIYYOTO B MO-
MEHT MOBIJOMJIEHHSI OpeximBoi iHDOP-
Malii Ta 4acTO CYIpPOBOJKYETbCA CTa-
HOM TICUXI14HOI HAIPy>KEHOCT1, IPHYOMY
MIPOKOHTPOJIIOBATH JI0 KIHIIA 11 IPOLIeCH
JIOAMHA HE MOXeE, Y HHUX 3aBXIU MpH-
CyTHS 30Ha HeycBigomsieHoro. Tomy
HasIBHICTh HABMHCHO BUKPHUBJICHOT (Opex-
nuBoi) iH(OpMaIlii, K pi3HOBH] BiJIXH-
JICHHsSI BiJl HOPM MPOTIKaHHS BKa3aHUX
NPOIIECiB, MOXE BCTAHOBIIIOBATUCS HE
JUIIE MUISXOM 31CTaBIEHHS 3 1HIIUMU
(baKkTUYHUMHU JaHUMU Yy CTIpaBl, a i yepes
BUBYEHHS MOBHOT'O O(OPMJICHHSI TTCEM-
HOT'O TEKCTY, a TaKOX YCHOTO — 0e3Io-
CEPEeIIHBO TIiJ] Yac JOMHUTY, Y X0 pO3MO-
BH, 200 NUIAXOM aHami3y iX GoHOrpam.

Ha cporomni st po3mi3HaHHS CBi-
JIOMO1 OpexHi B yCHOMY MOBJIEHHI BHKO-
PHUCTOBYIOTH JIaHi MPO 3MiHY Mcuxodizio-
JIOT1YHOTO CTaHy MOBIIS, @ B TUCEMHOMY
MOBJICHHI 3BEpPTAIOTh YBary Ha CMHCIIOBI
CYNEPEYHOCTI, 1 BCE 1€ TIOPIBHIOETHCS 3
JoKa3amH, 310panuMu y crpasi. OnHak
CTaH MCUXIYHOT HAMPYKEHOCTI MOKE OYTH
BUKJINKAHWUW HE HABMUCHOIO OpEXHEI0, a
iHmmMu gaktopamu. 1lo x cTocyerscs
CMHCIIOBHX CYTIEPEYHOCTEH, TO BOHU MO-
XKYTb 1 HE TIPOSIBUTUCS B TEKCTI.

BiacyTHicTh 03HAK HAaBMHCHOI, CBi-
noMoi OpexHi B TEKCTi Oyjae CBITYHTH
PO MPaBIUBICTh aBTOPA.

Hpyruii eran. [Ipumyctumo, Mu BcTa-
HOBHIJIM, [0 B TEKCTi BIJICYTHI O3HAKU
HaBMHCHOI, CBijjoMoi OpexHi, ayie Iei
BHUCHOBOK 1€ HE CBIIYUTH NPO iCTHUH-

HICTb 3MICTY TEKCTY, TOMY II0 MOKJIUBE
BUKPUBJICHHS, CTIOTBOPEHHS iCTUHHU, SKE
HE YCBIJIOMJIIOETHCS aBTOPOM 1 SIKE MU
Ha3MBaTHME OMAHOI0, HE3aJISKHO BiJI PH-
PO OCTaHHBOI. Y CydYaCHHUX YMOBax
PO3BUTKY HayKH BXkKe MOKHA PO3pOOUTH
METOJIMYHI PEKOMEHJAIT 00 PO3Ii3-
HAHHS TIEBHUX BHJIB OMaHHU, BUKIIUKa-
HUX CTAHOM IICHXIYHOI HAIpPY>KEHOCTI,
3HAIOYU TIPU I[OMY, SIKHU piBEHb MOB-
JICHHEBOTO TIOPOJDKEHHS JIePOpMYy€EThCS
B IIbOMY CTaHi, a BiATIOBITHO 1 SIKUH caMe
1ap CMUCIIB, 3HaUY€Hb TOIIO. 30KpemMa y
CTaHl €eMOLINHHOI HANpy>KEHOCTI y Mpo-
1[eCi MOBJICHHEBOTO TMOPOKEHHS PYM-
HYIOTBCSI HAMCKJIQIHIIII, PO3TaTyKEeHIIT
JAHITIOKKKA CMHUCIIB, @ TOMY B TEKCTI
MO>KE BUSBUTHCS HE3aBEPIICHOIO YH MPO-
IIIIEHOK SKach yMKa, 3HWKCHUH CTY-
MiHb AeTamizalii onucy Tomo. YucenbHi
mpari B Taly3l MaTOTCUXOJIHTBICTUKH
BUBOJSTh Ha PEAbHUN PIBEHb MOXIIH-
BICTh PO3POOKH, CIIJILHO 3 TICUXiaTpamH,
METOJIMIHUX PEKOMEHJAIIN MO0 Jiar-
HOCTHUKH DPi3HUX BUIIB OMaHH, CIPUYH-
HEHUX TICBHUMH TATOJOTIIMA MOBJICH-
HEBO-PO3YMOBUX TpoleciB. Benukuit
JIOCBIJI JIFOJICTBA B JOCHIKEHHSX 13 JIOT1-
K1 (xoua 6 hopmasibHOT) BXKE IaBHO /1a€
MOJKJIUBICTh CTBOPUTH CHUCTEMY O3HAK
(hopMaTbHO-JIOTTYHUX HAaBUYOK MOBJICH-
HS Ta pO3Mi3HABAaTH JIOT1YHI TTOMUJIIKH,
SKI TIPU3BOJATH 10 OMaHU (JIOTTYHHI
aCTIeKT aJeKBaTHOCTI 3MicTy). TyT 3HOB-
TaKu HEOOXITHWH CHITbHUNA TBOPYHI
X1 — JIOTIKA Ta JIIHTBICTA.

JlocuTh MEepPCHEKTUBHUM [JIsI BUPI-
IICHHS] TUTAHHS N1arHOCTUKA OMaHU S
BBXXAI0 1 CTBOPEHHS CIUJIBHO 3 TICHXO-
JIOTaMU 1HCTPYMEHTApito Ui BU3HAYECH-
HS 332 MOBJCHHSM aKICHTyHOBaHUX
tuniB ocobuctocti. Tomi, Hampukian,
pO3IMi3HAHHSA B aBTOP1 ICTEPUYHOI OCO-
OMCTOCTI 3aXUCTUTH HAC BiJl HMOBIpHOI
MOMUJIKA OI[IHUTH MPABIUBICTH TaKOTO
aBTOpa SIK CBIAUYEHHS ICTUHHOCTI 3MICTY
TEKCTY.

Tperiii etan. BuokpemieHnHs 1octo-
BIPHO BiJIOMHX (DaKTiB 31 3MICTY TEKCTY,
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30KpeMa: 3arajlbHOBIJOMHX, aKcioma-
TUYHUX 3HaHb, (DAKTIB, BIJOMOCTEH, PO
SKI 3HA€ CHOIOYMMA, MaHWUX, AKI MOXKHA
00’€KTHBHO TEPEBIPUTH ILIAXOM JOC-
TYHNHUX CHELialiCTy KOHCYJbTallii TOILO.
Hampuxnan, npokoHcynbTyBaTucs y a-
XiBISI B raiy3i BHOYXOTEXHIYHOI €KC-
MePTHU3H, YU IIMCHO Ha3BAHOI Y MTOBIIOM-
J€HHI KIUTBKOCTI TPOTHIY JOCTaTHbO,
100 MmiipBaTH i 1311 OyIUHKY.

OcranHiii, yerBepTuii eran. Buss-
JIeHHS HEBHU3HAUEHUX, 13 TOYKHU 30Dy
ICTHHHOCTiI, MOMEHTIB, fKi HE MalOTh
03HaK OpexHi, OMaHH 1 HE MOXYTb OyTH
3aCBITUEHI JOCTYTHUMH JIJIS CTIEIiamicTa
3aco0amu. B TO# ke udac i BIZOMOCTI
MOXYTh «BITUCYBAaTHCS» B HasBHI i71e-
aJIbHI MOJIEN ITOBEIIHKH JIFOIWHH, a OTKE,
TiMOTEeTUYHO BOHH, Oyaydd TNpaBAHWBHU-
MU, HaOMIKYIOThCS 10 iICTUHHUX. OTHaK
KaTerOPUYHO IIe CTBEP/DKYBATH CIIeIia-
JicT He OepeThes, 1, Ha MO0 IYMKY, TYT
JOIUTLHUM OyJle BBECTH TaKy CyO €K-
TUBHY OIIHKY, SIK «IPaBIONOIIOHICTH
iHpopmarii, sKka Mae BHKOPHCTOBYBa-
TUCSl JIMIIE B PO3JAUTI WMOBIPHHMX BHC-
HOBKIB a00 HOJATKOBHUX, HEOOOB’SI3KO-
BUX TMOBIJJOMJIEHb Y BUCHOBKAX €KCIep-
TU3 9 SKCTICPTHUX JOCIIKCHb.

[Tepenivueni eramu IOCIHIiIKEHHS
TEKCTY Ha MPEIMET BUSBICHHS aje-
KBaTHOCTI HOTO 3MICTy pO3TIISIAIOTHCS
TYT SK KOMIIOHCHTH MaiOyTHBOI METO-
UKW, SKI MalTh CTaTH MepIIOYepro-
BHMH HEOOXITHUMH YMOBaMH y TIpoIieci
BKa3aHOTO JIOCIII)KCHHSI TEKCTY.

TaxkuM 4UMHOM, MM JIMIIUIM BHCHOB-
Ky, 1110 CTIEHialiCT-JIIHI'BICT MiJ Yac J10C-
JTDKEHHS TEKCTYy HANpPHKIHII Mae Ha
METl HE BCTaHOBJEHHS JOCTOBIPHOCTI
BHKJIa/IeHOT 1H(OpMmaIrii, a BCTaHOBJIEH-
HS aJileKBaTHOCTI wi€l iHdopMmarii (3Mic-
Ty TEKCTY), 30KpeMa ICTHHHOCTI B THO-
CCOJIOTIYHOMY aCIIeKTi 3HAHHSI, 3aKapOo-
BaHOTO y cBijjoMocTi. Ha choromi y cre-
IIaJTICTIB TIOKH IO HEMAE Ha 030pOEHHI
anpoOOBaHOT METOAMKY JIJISl TOCSITHEHHS
MOCTABIICHOT METH. 3aBIaHHS BCTAHOB-
JICHHSI JIOCTOBIPHOCTI BUPIIIYIOTH CIIIJI-

4i, ONEpaTHBHI CHIBPOOITHUKH, aHAai-
TAKU ¥ 1HII 4Yepe3 31CTaBJICHHS HOBUX
BIIOMOCTEH Yy TEKCTI 3 JOCTOBIPHO iM
BioMumH. [locepenHpo 10 iCTUHU Tpsi-
MYIOTh CIIEI1aTiCTH METOJIOM BiJl TPOTH-
JIEXKHOTO: dYepe3 crnpoOy po3MmiZHaAHHS
OpexHi Ta oMaHH. 3po0JIeHI MPU LBOMY
BHUCHOBKH II[e HE MOXYTb MEPEKOHIINBO
OOTpYHTYBaTH iICTHHY, aJie i BOHH 4acTO
€ CYTTEBOIO MIAMOTOI0 B pO3pOOIIi CITiB-
pPOOITHUKAMHU TIPAaBOOXOPOHHHUX OpraHiB
TaKTUKW CIIAYMX A1, MPOBEIEHHS OIe-
PaTUBHO-PO3IIYKOBUX 3aXO0/iB, TOOYI0-
BH BEpCii TOIIO.

Hageny mpukiiaz i3 peagbHOTO BHC-
HOBKY €KCIIepTa, JIe CTaBUJIOCS MUTAHHS
PO HAsIBHICTB Yy SIBIIl 3 TIOBUHHOIO CBi-
JIOMO1, HABMUCHO1 OpexH.

VY mix i3 BIacHOTO OyIMHKY IBOMa
MOCTPUJIaMH B TOJIOBY Ta TylIyO OyIo
BOWTO mpokypopa paiiony b. Hesnossi
3a MiJ103pOt0 Y BOMBCTBI 0yII0 3aTPUMaHO
rpoMansinuaa P. YV xoni cmiguux mii P.,
HE 3aKIHUMBIIHU BIACHOPYYHY SIBKY 3 TO-
BUHHOIO, HIONTO IMOKIHYMB >KUTTS CaMo-
ryOCTBOM Yy MPUMIIICHHI palOHHOTO BiJI-
ity MBC VYkpainau. [1ig gac qocmimken-
HSl TEKCTY 3a3HAYEHOI SIBKU 3 TIOBUHHOIO
s 3BEpHYyJIa yBary Ha MOMCHTH, SIKi B
[IJIOMy MOXHA OXapaKkTepus3yBaTh SK
HEeaJICKBaTHY MOBJICHHEBY TIOBEIIIHKY B
KOMYHIKaTUBHIM cuTyalii, 10 po3ris-
JTAETHCS, a came:

— HeaJleKBaTHE eMolliiiHe 3abaps-
JIEHHS JIEKCHUKO-CTHJIICTUYHUX 3ac00iB
npu omnuci BOMBCTBa (BXKHUTI 3aco0u
XapaKTepU3yIThCs HEUTpabHUM 3a0ap-
BieHHsAM). CrpaBa B TOMY, IO BHKO-
pUCTaHE aBTOPOM CJIOBO CTa€ «CBOIM»
TOJIi, KO BOHO CIOJY4YEeHE 3 €CTEeTUY-
HAMHA W €MOILINHUMHU TEepPEe)KHUBAHHIMHU
[10, c. 94]. Sxio BXUTE CIOBO MO30aB-
JIEHE €MOLIMHUX 1HAEKcalii, BIAMOBiA-
HUX 00CTaBHHAM, TO HOTO CMHCI HE
B1JI0MBA€ peajabHy CUTYAIlilo;

— TiepejaBaHHs HasSBHUX €MOIIIHHUX
NEepeKMBaHb Yepe3 MOBIICHHEBI HITaM-
M, 30KpeMa KaHICISIPU3MHU, YV JTCKCHY-
HOMY IJIaHi, @ TAKOX LUISIXOM BUKOPHC-
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TaHHS CKJIAHUX PO3TATYKEHUX KOHCT-
pYKIIi#l y cuHTakcuuHomy miaHi («7o0i 1
we He 3HA8 AKY CMPAWIH) pPOlb GOHU
8i0600samb MeHi y c8oix naanax. Koau s
V3HAB, WO GOHU NAAHYIOMb MOIMU PYKA-
Mu 30iUcHuUmu 66uscmeo npoxkypopa b.,
A 0Y8 WOKOB8AHUU MAKOI0 3aNIAAHO8AHOI0
axyiero i nouag giomosiamucay). Y 1bo-
My BHNAJKY, 3a cinoBamu [lona Exmana,
MOJKHA JIMTH BUCHOBKY, 1110 CJIOBA MOTa-
HO TIpojyMaHi abo emorrii He BIATOBI-
JIaloTh ciioBaMm [4, c. 59];

— YHACIIJIOK BIJICYyTHOCTI peJieBaHT-
HOTO €MOIIMHOro 3abapBieHHS (par-
MEHTIB, JI¢ TOBOPUTKLCS IMPO TOTrPo3y 3
6oky rpomazasuuna [Tasma C. po3npaBu-
TUCS 3 POJIMHOIO aBTOpa SIBKH 3 TIOBHH-
HOIO rpoMajisiHuHa P., Bkazani pparmen-
TH CIIPUHUMAIOTHCS K 3a3/1aJIeTi/(b MPOo-
JyMaHe JIOriyHe OOIpYyHTYBaHHS BOUB-
CTBa, SIKE OIUCYETHCSA Y KiHII TEKCTY
(«Tooi Ilawa cmas nozpoorcysamu meni
PO3NPABOIO HAO MOEI0 POOUHOIO — HCIH-
KO ma wecmupiynum cunom. A 3nas,
Wo BOHU 3 11020 Mamip 10 8edymb pi3Hi
KPUMIHANbHI CNPABU Yy MOMY YUCTL U NO
souscmesax. Takooxc s 3Ha6 npo me, wo y
HUX 6a2amo 3HatuoMux K ceped pi3HUX
HauaIvbHuKie, mak i ceped OAHOUMIS.
Taxooic 51 3Ha8, W0 0151 O0CACHEHHS C80IX
yinetl BOHU He 3YNUHAMbCA Hi nepeod YUuM.
Tomy y mene 6ynu peanvhi niocmasu no-
001068aMUCS 30 HCUMMSL CBOEL POOUHUY);

— BIZICYTHICTb OI[IHOYHUX CY/[’KCHb B
aapecy matu i cuna C., IXHIX BUMHKIB,
X04a, BUXOSYM 13 BUKIAJACHUX (aKTIB,
caM€ BOHHM 3MYyCWIM TrpoMajasHuHa P.
BUMHUTH BOMBCTBO. binbiie toro, P. Ha-
suBac Ilasia C. — «llaworwoy;

—13a HasBHOCTI JETalbHOTO, MOCIHi-
JIOBHOT'O, 3pUMO BUMAaJIbOBAHOT'O OIUCY
MOT37IKK 10 MICIIsi BOMBCTBA — BIJICYTHIN
OTIMC 30BHIITHOCTI BOUTOTO (OKPIM «Kpe-
Me3HUIL YOI0BIK, 00SICHEHUL Y (POopMY»),
BIICYTHIHl OmHMC BHUKOpHUCTaHOI 30poi
(«3MICHHB TIOCTPL 13 MICTOJIETY» 1 BCE), @
TaKO’ BIJICYTHICTh JJaHUX PO Temepil-
HE MiCIIe 3HaXO/KCHHSI 11i€1 30poi. Buxo-
JST9M 13 TTOTIEPEIHBOI0 KOHTEKCTY, TPO-

MansauH P. MaB Ou mobOpe 3amam’sitatu
30BHIIIHICTH TpOoKypopa b., o6 3rogom
BOUTH caMe HOTo, TOMY HAasBHUW OIIHC
30BHIIITHOCTI OCTAHHBOI'O CIIPUMMAETHCS
K 3aHAJATO CXEMAaTHYHUH, KOHTYpPHH,
HIOWTO JNIOAWHY OaumiM 37ajeKka 1 He
BIUBJISUTHCS B HHOTO. BpaxoByrouu mnpu
bOMY $IBHY HEOPAMHAPHICTH CHUTYyaIli
(BOMBCTBO), 30BHINIHICTH yOHUTOTO IIO-
BUHHa Oyna 3akapOyBaTucs B mam’rti P.
4iTko 1 HaymoBro. [logo 30poi, ska Oyma
BUKOPHUCTAHA I1iJ] 4ac yOUBCTBa, MOBJICH-
HEBA NOBeIiHKa P., akuil 3aKiHUMB BiM-
ChKOBE YUWIWINE, BOAYAETHCSA B3araii
HEaJeKBaTHOIO CUTYaAIIIT;

— CeMaHTH4YHe npoTupivys (0 23 ro-
nuni P. ta IlaBno C. «sumpobysanu»
MICTOJIET, TOCTABUBIIY Ha CHIT IJIACTH-
KOBY IUIAIIKY, TIPH [bOMY IUISIIKY P.
pO3AMBHUBCS 100pe, 00 BUCTPLUIUTU TIO
HI{, a OT MapKy MICTOJIETY, IKUW TPUMaB
y pykax, Oyayuyu BIHCBKOBHM 1 30Mparo-
YHCh BUKOPUCTOBYBATH HOro i BOUB-
CTBa, P. y TeMpsBI HE 3MIT pO3IJIEITH);

— CeMaHTHYHa HEBIAOOBIAHICTH
BUKJIaJeHUX (aKTiB TOJTOBHINA MIIBO-
Bilf yCTaHOBIII — BUNHEHHIO BOMBCTBA
(«llawa... cxaszas... I[lomim s nosunen
0y0y sucmpenumu y Hb020 08a pa3uy —
YoMy came JIBa pa3u, a AKIIO Miclis ABOX
3MIMCHEHUX TIOCTPLIIB JKepTBa 3aju-
IIUTBCS KUBOKO? «...3 J16bOMY 30IUCHUS
nocmpin y cnuny. Ilicas... s... 30iicHus
NPUYINbHUL nOCMpin Yy wiuio ~ —3a3Budai
3a TakuX OOCTaBUH 3IIHCHIOETHCS TMPH-
IUTEHUN (KOHTPOJIBHHH ) TOCTPIJ Y TOJIO-
By. Take BpakeHHs, IO PO3MOBIJb MPO
MOCTPLIH M€ BiJl HAsIBHOTO TPYITY 3 BOT-
HEMaJIbHUMHU MTOPAHEHHSIMH) TOIIIO.

BuokpemiieHi MOMEHTH HeaJeKBaT-
HOI MOBJICHHEBOI MOBEAIHKM Ha (POHI
BiJICYTHOCTI B TEKCTi O3HaK CTaHy €MO-
IMHOT HAMpy>XEHOCTI 3HAYHOTO CTYyIIe-
HIO Ta TATOJIOTil MOBJICHHEBO-PO3YMO-
BUX TIPOLECIB, BIJICYTHOCTI JOTIYHHX
MMOMIJIOK MOXXYTh CBITYUTH TIPO TIepe-
Ja4y CBI1JIOMO, HABMHUCHO OpeXJIMBOI1 1H-
dbopmartii 3 mpuBOY MOJIH, IO OMHUCY-
I0TBCSA, Ta/ab0 MPO BUKIAA IUX TOJIN
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0c00010, sika He Opasia yyacTi B yOUBCTBI
Ta HEIOCTaTHhO 00i3HaHa B TOMY, IO
B110yBasiocst Hactpasi. OCTaHHE TaKOXK
MO)XKHa Ha3BaTH CBIJOMOIO OpexHero,
TOMY IO LI 0co0a MpeiCTaBIii€ BCE Y
CBITJII 6€3MOocCepeIHbOT y4acTi rpomMais-
HuHa P. y Bkazanux nogisix. Hanamni 6yso
BCTaHOBJICHO, 110 BOMBCTBO IMPOKYypopa
b. BunHMna giiicHo iHMIa ocoba.
BucHOBKH Ta mepcneKTHBHU MOIA-
JbIINX po3podok. Ha ocHOBi mpose-
JIEHOTO JIOCJIIJPKEHHS MOKHA TIIKpec-
JUTU Taki BaxJuBl acmekTu: 1) mpu
LUJTbOBIM YCTAHOBII HA PO3MI3HAHHS CBi-
JIOMO HaBMHCHO OpexJuBoOi iH(opmarii
aHaJji3 MOBOJII PO3AUISIE TEKCT HA BKIIO-
YyeHHs1 OpexyuBoi iH(popMalii Ta mpas-
MBIl BIZIOMOCTI, aJle HEBU3HAYEH] B IIJIa-
Hi CBO€I ICTUHHOCTI JJIsl €KCIepTa, CIie-
mianmicra; 2) KOHCTAaTallis BiJICYTHOCTI
O3HaK CTaHy €MOIIHOI HAmpPyXEeHOCTI
Ta MaTOJIOTI MOBJICHHEBO-PO3YMOBHX
NpOIECiB y aBTOpa MpU HITKiM Jorimi
BHKJIQJTy JTO3BOJISIE BUKJTFOUUTH WMOBIp-
HICTh OIIIHKU HEaJeKBAaTHOI MOBJICHHE-
BOI TIOBEJIHKH B OKPEMHX CErMEHTax
TEKCTY SIK pe3yJbTaT J00POCOBICHOI OMa-
HU; 3) BUSBJICHI O3HAKH € CKJIQJHUMH
YTBOPEHHIMU-TIPOTUCTABICHHIMH, 3 OJI-
HOTro OOKY, O3HAaK MOBJICHHEBHX HaBH-
YOK, SKI BUSBISIOTH Y TEKCTi, CTaH-
JApTHUM O3HAKaM, 32 YMOBUYAHHSM, IIO
MaloTh BiIOUTHUCS B KOHKPETHOMY (ppar-
MEHTI (aCTeKTi) KOMYHIKaTUBHOI CHUTY-
arii, 3 1HIIOrO OOKY. ﬁﬂeTBCH, HaIpuK-

Jaz, Ipo CUTyallil0 BOMBCTBAa B LIMPO-
KOMY CE€HCI1, CUTYaIli}0 CTOCYHKIB 3 JTFO/Ib-
MU, SIKI IPUMYCHJIA BUNHUTH BOMBCTBO,
CHUTYyaIlill0 yd4acTi 0ocoOM y BOUBCTBI
TOII0; 4) BUCHOBOK, /10 SIKOTO JOXOJUTh
€KCIIepT, He BCTAHOBJIIOE ICTUHHUN CTaH
pedeit, aje, HAPUKIAJ, Y BUIIAJAKY IIPO-
aHaJII30BaHOI BMILE SBKH 3 MOBHHHOIO
JIa€ 3MOTY CIITYOMY TIOCTaBHUTH IiJ] CyM-
HIB BUHYBATICTh TpoMajasiHuHa P. y
BOMBCTBI Ipokypopa b., 1 sk Hachigok,
CKOPHUTYBATH HasiBHI BEpCii UM BUCYHYTH
HOBIi y IIbOMY NPOBA/DKEHHI. A B TO€-
HaHHI 3 TaKUMHU BHUCHOBKaMM IbOI'O
JOCIIKEHHS, IK CTBOPEHHS TEKCTY y
CITIBAaBTOPCTBI 3 0CO0O00, SIKa BOJIOJIE
HaBUYKAaMU BiIOOPY MOKa3aHb, SIK HasB-
HICTh (pparMeHTiB, BUKOHAHUX TIiJ JIHK-
TYBaHHS, @ TAKOX HE3aBEPIICHICTH SIBKU
3 IOBUHHOIO, — BUCHOBOK IIPO HABMUCHO,
CBIIOMO OpexiuBY iH(oOpMallilo HaBo-
JUTh Ha JYMKY 1 III0/10 IOBTOPHOI Iepe-
BIpKH «(akTy» camoryocTBa rpomajs-
HuHa P.; 5) miarHocTMKa mMpaBAMBOCTI
ab0 HAaBMHCHOI, CBiIoMOi OpexHI Mae
KOPUT'YBaTHCS 3 YpaxyBaHHIM KiJIbKOCTI
YUYaCHUKIB CKJIa/IaHHS T2 BUKOHAHHS MOB-
JICHHEBOTO MOB1IOMJICHHS.

VY mimomy K, K MOXKHa MOOAYUTH,
ICHy€ TPUHIMIIOBA MOXKJIUBICTH PO3Mi3-
HAaBaTU HaBMHCHO CBIIOMO OpexJIUBY
iHpOpMalil0 He JIMIIe B YCHOMY MOB-
JIEHH1 3a JI0noMoror nojirpada, a 'y
MUCEMHOMY MOBJICHHI €KCIIEPTHO-JIHT-
BICTUYHUMH METO/IAMH.
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T. Budko

THEORETICAL AND APPLIED ASPECTS OF RECOGNIZING KNOWINGLY
FALSE INFORMATION IN WRITTEN SPEECH MESSAGES

The article explores both theoretical and practical aspects of recognizing deliberately false
information in written speech messages. It examines the nature and essence of concepts such
as truth, truthfulness, falsehood, credibility, and deception, analyzing how these elements
manifest in written communication. The study highlights the possibility of developing a
methodology to identify linguistic behavior that is inconsistent with a given communicative
situation. A specific case is presented, demonstrating how linguistic expertise can establish the
presence of deliberately false information in a text.

The research emphasizes the challenges faced by law enforcement, legal professionals,
and forensic experts in verifying the authenticity of written statements, testimonies, and
anonymous documents. The complexity of distinguishing between deliberate deception, honest
mistakes, and distortions of reality is discussed, underscoring the need for interdisciplinary
approaches that combine linguistic analysis with legal and psychological expertise. The article
reviews existing methods for detecting deception and proposes a structured approach to
evaluating the adequacy of speech behavior in written texts.

Additionally, the study addresses the implications of false information in legal procee-
dings, highlighting the role of forensic linguistic analysis in criminal investigations. By iden-
tifying inconsistencies, contradictions, and stylistic anomalies in written statements, experts
can assess whether a text reflects genuine knowledge or deliberate manipulation. The findings
contribute to the broader field of forensic linguistics and legal psychology, offering insights
into the mechanisms of deception in written communication.

The author points out the fundamental possibility of creating a method for recognizing the
fact of speech behavior that is inadequate to a given communicative situation from a written
speech text. An example of one of the implemented materials is given, where it was established
at the expert-linguistic level that the text contains knowingly false information (deliberate lies).

Keywords: verity, validity/falsehood, truthfulness, plausibility, credibility, honest mistake,
deceptions of feelings, distortion of reality, deliberate lie, objective content of the text,
anonymous document, oral and written speech, language tools, cognition.
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TAKTUYHI ONEPAIII 3 HEUTPAJII3ALIL NPOTHUIII
PO3CJIIIYBAHHIO 3 BOKY MEJIIA

[Ipobnema mpoTuaii po3ciigyBaHHIO KPUMiHAJbHUX NPAaBONOPYLIEHb OCTAHHIM 4acoM
Halyna 0coONMBOI aKTyalbHOCTI Ta TOCTPOTH Yepe3 3pOCTaluuil MacmTad OpraHi3oBaHUX
(bop™m 3:109nMHHOT AisTEHOCTI. Bee gacTime 3;109nHIT YHHATH CEpi03HY MPOTHIII0 BUSBICHHIO,
PO3KPHUTTIO Ta PO3CIIYBAHHIO, @ TAKOK CYJJOBOMY PO3TIISly KPUMiHAIBHUX MPABOTIOPYIIEHb,
BOHU MPUXOBYIOTh, MACKYIOTh, panbCU(iKyIOTh JOCTOBIPHY KPUMIHANICTHYHO 3HAUYIIY
indopmarito Ta ii mxepena. 3 1i€l0 METOIO IHKOJIH BUKOPUCTOBYIOTHCS Meia.

[Ipamroroun B MicIisax 30poiHUX KOH(IIIKTIB, yINHEHHS TEPOPUCTUIHUX AKTIB, IIPH JIIKBi-
nanii HeOe3neuHnX KPUMIHAIBHO NPOTHIPABHUX TPYIL, KypHATicT (YUaCHUK TBOPYOI IPYIH)
3000B’s13aHUH HE PO3TOJIOITYBATH IUTAHU CIEIiabHAX MiAPO3ALIIB, BITOMOCTEH, IO € TAEM-
HHLEIO JOCYA0BOTO PO3CIiTyBaHHs, HE AOMyCcKaTh (GaKTHIHOI MponaraHu Aiil TEPOPHUCTIB Ta
IHIIUX KPUMIHANBHO IPOTHIIPABHUX TPy, IXHIX BUYMHKIB 1 3a51B, CTIEI[IalIbHO 1HCTIIPOBAHUX JJIS
Me[ia, He BUCTYNaTu B poji ap0OiTpa, HE BTpyYaTHUCS B iHIHUICHT, HE CTBOPIOBATU IITYYHOT
TICUXOJIOTTIHOT HANPYKEHOCTI B CycHinbeTBi. OMHAK CydacH] Melia He 3aBKIH JOTPUMYIOTHCS
TaKUX NPHUIHUCIB YUHHOTO 3aKOHOAABCTBA YKpaiHH.

MeTo10 1IOT0 MOCTIKEHHS € BU3HAYCHHS CKJIAJOBUX TaKTHIHHUX OIEpamii i3 HelTpa-
mizauii npoTHAil po3cainyBaHHIO 3 00Ky Menia Ta BUpOOJIEHHS KPUMIHATICTUYHUX PEKOMEH -
JAITiif o0 MPOBEACHHS TAKMX TAKTHYHUX 3aCO0IB.

ABTOpaMu 3arporoHOBaHI KOHKPETHI 3aX0/H, CKJIaJ0Bi TAKTUYHOI OTepallii, ki MOXKYTh
peanizoByBaTUCS KOMIUIEKCHO, CIIPSMOBYIOUHCH Ha HOCATHEHHS KOHKPETHOI METH, 3 ypaxy -
BaHHSM (haKTOPiB, 0 3yMOBHIJIM BUHUKIY CIII4y CHTYAIIiIO.

Knwuosi cnosa: npomudis poscnioysannio, makmuyna onepayis, npomunpagi 0ii meoia,
npomudis 3aco6ig Macosoi inopmayii, maemHuys 00cy008020 po3Cciioy8aHHs, NCUXON02IUHA
Hanpyaa 6 CyCnilbCmei.

Ilocmanoeka npoéaemu. CporoJiHi
BCE YacTille MeJlia po3yMIIOTh K 3ac00u
nepeiaBaHHs, 30epiraHHs Ta BIITBOPEH-
Hs i1H(OpMalii, a TaKoX SK TEXHIYHI
3aco0M Ta KaHallM KOMYHIKallii (pamio,
Tesie0aueHHs, IHTEPHET TOIIO), 3aBISKH
AKUM (QOpPMY€eThCS 0COOJIUBE Cepeo-
BuIie komyHikanii. Cy4acHi e1eKTpOHH1

© I'pebentok A., ['onosko O., 2025

Melia, 0 PO3BUHEHI 3aB/ISIKA KOMIT O-
TEPHHUM 1 MEPEKHUM TEXHOJIOT1SIM, 1HOI1
Ha3MBaIOTh — «KHOBUMU Mejiay.
JisUTbHICTh MeJlia perfaaMeHTy€eThCs
HACTYIHUMH HOPMATHBHO-IIPABOBUMU
aktamu: Konctutyuieto Ykpainu, 3ako-
Hamu Ykpainu «IIpo menia», «IIpo enek-
TPOHHI KOMYyHiKa1ii», «IIpo 3abe3neyen-

National Security: Law and Economics. 2025. Ne 1 (2) 19



IIpasoegi acnekmu HayioHA1bHOI 6e3neKu YKpaiHu

Hs (YHKI[IOHYBaHHS yKpalHChKOI MOBU
K nepskaBHOD», «IIpo kiHemarorpadiro»,
«IIpo pexnamy», «IIpo cycninbHi Mezia
VYkpainny, «IIpo iadopmarito», «IIpo
CHUCTEMY IHOMOBJIEHHsI YKpainu», «IIpo
JIepKaBHY MIATPUMKY MeJia, TapaHTii
npodeciifHOT iIsUTBHOCTI Ta COIlaJIbHUN
3aXHCT KypHAIIICTay, IHITUX 3aKOHIB YK-
paiHM, a TakoXX HHU3KOI MDKHAPOIHUX
JIOTOBOPIB, 3r0j1a Ha 000B’SI3KOBICTD IKUX
HajaHa BepxosHoro Panoro YkpaiHn.

VY 3akoni Ykpaiau «IIpo mexaia» mo-
HATTS «MeJia» (3acid MacoBoi iHpopMa-
11i{) BU3HAYEHO K 3aCi0 MONIMPEHHS Ma-
coBoi iH(opmanii y Oyab-skiii ¢opmi,
KU TEepiOIUYHO YH PETYJSPHO BHUXO-
JUTH y CBIT IMiJl peJaKIifHIM KOHTPOJIEM
Ta MOCTIMHOIO HA3BOIO SIK 1HIWBITyai3y-
I0YOI0 03HAKOMO (CT. 1).

A B mpeamOyni 3akoHy YKpaiHH
«IIpo menia», KpiM 1HILIOTO, 3a3HAYEHO,
110 1€ HOPMATUBHUM aKT CIPSIMOBaHUIN
Ha 3a0e3neyeHHsl peaji3alii mpaBa Ha
cBOOOY BUpa)KEHHS TMOIJISAIIB, TIpaBa Ha
OTPUMAHHS PI3HOOIYHOT, TOCTOBIPHOI Ta
omepatuBHOi iH(popMmarii, Ha 3abe3me-
YEHHS IUTIOpaji3My AYMOK 1 BUIBHOIO
NOUIMPEHHs 1HpOopMalii, Ha 3aXUCT Ha-
LIOHAJILHUX 1HTEpeciB YKpaiHu Ta mpaB
KOPUCTYBadiB MeJia-CepBiCiB, peryo-
BaHHSI NISUTBHOCTI y cdepl Mezdia BiAmo-
BIJTHO JI0 HPUHIIMIIIB MPO30POCTi, CHpa-
BE/UIMBOCTI Ta HEYNEPEIKEHOCTl, CTU-
MYJIIOBaHHSI KOHKYPEHTHOT'O CEpe/JOBU-
ma, PIBHOMPABHOCTI Ta HE3aJEKHOCTI
Meia.

CyuyacHi Meia 3aCTOCOBYIOTHCS 3a-
Juts iH(OpPMYBaHHS, OCBITH, PO3Bar, repe-
KOHYBAHHSI, CIIOCTEPEXKEHHsI, 1HTepIpe-
Tarlii, 38’ A3Ky, Coliaizaiii.

OCHOBHUMM 3aBIaHHSMH Mejia €
nepeaaBaHHs Ta OOMiH 1H(POpPMAIIEIO.
CyuacHi Menia HaJarOTh MMUPOKIN ayau-
TOpii OCTOBIpHI Ta cBO€YacHi (hakTw,
JyMKH IIOJI0 PI3HUX TOJMIN 1 CUTyarlii.
Bononinas mneBHOO iH(OpMAIli€O 3y-
MOBITIOE BIATOBIAHY AisIbHICTB. Lle Moxke
OyTu BracHa, 00’ €KTUBHA, Cy0 €KTHUBHA,
nepBMHHAa a0o0 BTOpWHHA 1H(OpMaIIis.

Ayautopisi MOXe BCTaHOBUTH IMpaBay
PO HABKOJIMIITHI MOIT 3aBIsKH 1H(OP-
MaliiHuM QYHKIISIM MeJia, sSKi mepe-
narTh 1HGOpPMAIIio 3/1e01IBIIIOT0 Yepes
HOBHUHH TIO pajio, TenebOauyeHHIo0 Ta KO-
JIOHKU Ta3eT abo XypHaJiB, K TOIIN-
PIOIOTBCS SIK B JPYKOBaHid, Tak i Iu}-
poBiii hopwmi.

Menia BIUIMBaIOTh Ha CIIOCOOM MHC-
JICHHS JIIOJIeH, TXHE CTaBJIEHHS JI0 SBUII 1
CIIUJIBHOT, 3MIHIOIOTh CBITOTJISJ 1 CIIO-
HYKalTh 10 TEBHOI MisiibHOCTI. Kpim
IHIIOTO, 1711 € OCHOBHUM HANPSIMOM
Cy4acHHMX Mefia. AJKe BOHU MOXYTb
BUKOPHCTOBYBATHCS IS TIEPEKOHAHHS
aynuTopii, Xxo4ya HepiIKO MeaidHUM
MaHIMyJTi3M CIIOHYKa€ 1O HECBIIOMHX
T, MPUXOBYOYH (DaKTH MAHIMYJISAIIN 3
iHpopMatIi€ro.

Menia He MPOCTO NEPenarTh (HaKTH
Ta BIJIOMOCTi, BOHH TaKOX HAIOTh IOSIC-
HEHHS ¥ 1HTepIpeTalii moaisaM i CuTya-
IisIM, aJDKE BOHHM BKIIOYAIOTh KOMEH-
Tapi, peJaKiliiHi cTaTTi, aHaIi3u HOBHH,
KojoHKM Tomo. Kpim Toro, 3aBasiku
CydyaCHUM MeJ/lia KOPUCTYBaul MOXKYTh
TOYHO Ta MOCTiIHO 30mpaTth iHpopma-
I[i}0 TIPO MPHUPOAY U CYCHIIBCTBO, MOTIE-
pemxaTi HeOakaHi SBHINA Ta 3MEHIIY-
BaTH PU3HKHU.

OTrxe, cydacHi Mefia B yKpaiHChKO-
My CYCHUIBCTBI € BKPaii BaXJIMBUM COIIi-
QIBPHUM 1HCTHTYTOM, 3HAYCHHS SKOTO
MOCTIMHO 3pOCTa€e B MPOIEcax MacoBOi
KOMYHIKaIli Ta BTIJICHHSI THYYKHX (hopM
iH(pOpMaLifHOTO COIIaJIBLHOIO KOHTPO-
0. DyHKIIIT 1 Miciie Mejia B CyCTTUIbCTBI
BU3HAYMIINCh K 3aci0 iHpopMyBaHHS
IPOMAJICHKOCTI, SIK CITOCIO KOHTPOJIIO CY-
CHIBbCTBA 3a NisUTbHICTIO Biagu. Cydac-
HI Meaia CTaldW i1HAMKATOPOM HOBOTO
MUCJIEHHS, BOHH ()OPMYIOTH HOBY CYCIIi-
JIbHY CBIJIOMICTb.

3MiHM COIIaIbHO-EKOHOMIYHHX 1
MOJIITHYHUX YMOB JKHUTTSA CYCHUIbCTBA,
SKICHI 3MIHU 3JIOYMHHOCTI TOTPEOYIOTh
CyTTeBOI 3MiHM (POpM, 3ac00IB 1 METOIIB

MOXKJIUBOCTEH 1 XapakTepy BUKOPUCTAH-
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HS JOIIOMOT'H M€eJia B JISUILHOCTI 3 BUSIB-
JICHHSI, PO3KPUTTS Ta PO3CHIyBaHHS KpH-
MiHaJbHUX MPABOMOPYIICHb. A TaKOK
po0JieM, 110 BUHUKAIOTh y pa3l YHHEH-
HSl POTH/IIT TaKiii 3aKOHHIN AisTBHOCTI,
3 BUKOPUCTaHHSAM Cy4acHHX Mefia. Lle i
3YMOBJIIOE HarajabHy aKTyalbHICTh PO3-
Il 3a3HaYCHHUX TPoOIIeM.

Ananiz ocmannix 00cnidxiceny i
nyoaikauin. IluTaHHS BUKOPUCTaHHS
MeJia B JISIIBHOCTI 3 BUSBIEHHS, PO3-
KPUTTA Ta PO3CIIAYBaHHS KPUMIHAJIb-
HUX MPABOTIOPYIIEHB PO3MIISIATH Y CBO-
ix mocmimkennsx B. baxiu [1], . I'pu-
mok [5], A. Temsesir [4]; T'. I'poce [6],
K. T'ytrik [7]; A. Haniens [8], H. Kap-
noB [9], B. Ky3emiuos [11], M. Jlsmien-
ko [12], B. Mamtora [13], O. CtapueHko
[14], FO. Crenenko [15] i iHIII HAYKOBITI.

besnocepenHb0 MHUTAaHHS BHUKOPHC-
TaHHS 3aco01B KPHUMIHAJICTUYHOI Tak-
TUKA 3 METOI HeuTpamizamii nmpoTumii
po3ciimyBaHHIO 3 OOKy Memia JOcCIi-
mxyBanu B. baxin [1, c. 214, 221-222],
B. Bepnas [2, c. 430-431], A. BonoGyeB
[3, c. 109], L. I'pumtok [5, c. 192—-198],
K. T'yrnik [7, c. 27-28, 31, 43, 55, 66,
82, 106-107], M. Ilpouenko [3, c. 109],
M. CanreBcrkwii [2, ¢. 430431], C. Yep-
HsiBCcbkul [16, c. 483], b. Ulyp [18, c. 14,
230], 1H1I1 BYEHI Ta MPAKTUKH.

Memow cmammi € BU3HAYEHHS
CKJIQJIOBUX TAaKTUYHHUX ONEpaliil 13 Hel-
Tpajizalii NpoTUAii pO3CIiAyBaHHIO 3
00Ky Mezia Ta BHpPOOJEHHS KpHUMiHA-
JTICTUYHUX PEKOMEHJAIiH 100 MpoBe-
JEHHS TaKUX TaKTHKO-KPUMIHAIICTHY-
HUX 3aCO0iB.

Memooonozia oocnioxycenns. Jlns
JOCSITHEHHSI TIOCTABJICHOT METH B JIOCIIi-
JKEHHI 3aCTOCOBAHO METOJIU HAyKOBOT'O
Mi3HAHHS: CIIOCTEPEKEHHS, OPIBHIHHSA,
a0OcTparyBaHHs, aHalli3, CHMHTE3, MOje-
JFOBaHHS TOIIO.

Buxknao ocnosenozo mamepiany. llle
Ha MMOYaTKy MHHYJIOTO CTOJIITTS 3aCHOB-
HUK HayKoBOi kpumiHamictuku I'. I'poce
MUCAaB, 10 «TICHUHU 3B 30K MIX CYJIO-
BUM CJIIYMM 1 MOBCSKIACHHOIO TPECOI0

MOJISITa€ 'y CHUIBHOCTI iXHIX 3aBJaHb.
[lepmie, 11e mpoOTUIIT 370YMHAM 1 TOMY,
10 3 HUMU HEPO3PUBHO OB’ 53aHO, IO
nopoxkye ix. lllonenna npeca nepeBax-
HO TIepecIiaye Ty caMy MeTy» [6, c. 345].
[Toromxyro4uce 3 €0 TyMKOIO, BiJIO-
MUH HIMEIbKUH KpumiHamicT A. ['enbBir
3a3HayaB, 110 «JIPyK MOXKE HaJaBaTH KpH-
MIHAQJICTY Ay>Ke LiHHI mocayru. ['aHc
I'pocc pamute yciM KpuMiHAIICTaM 13
B3a€MHHX iHTepeciB OyTH B JOOpUX CTO-
CYHKax 3 MPecoio, TOMY IO PO3IIYKH Ta
npeca TOCTIHHO € BKpail KOPHCHUMH
OJIMH OAHOMY. TiTbKU 3aBASIKA BMUIOMY
BUKOPHUCTAHHIO MPECH BABAJIOCS Y HU3-
Il BUIIAJKIB 3HAWTH Ba)KIIMBHUX CBIIKIB,
3HAWTH CIIigu Oe3BICHO BiACYTHIX, PO3-
IITyKaTH BUKPaJCHI peyi Ta B3araji OTpH-
MaTH iHII BiJOMOCTi, siki O pinryde
BIUTMBAJIM Ha Tepedir KpUMiHAIBHOTO
po3ciigyBaHHs. Y pa3l HEBMIJIOrO BUKO-
PUCTaHHS TPECH MOKHA, HABIaKH, 3a-
IIKOJIUTH CITPaBi, TOJJOBHHUM YHWHOM Ye-
pe3 Te, IO 3J0YHHENb OJIEPKYE TaKUM
[UISIXOM 3acTepexeHHs» [4, c. 21].
OpHak Ha MOYATKY LBOTO CTONITTS
B. baxin 3actepiraB IpaBOOXOpPOHIIIB,
0 y «3B’SI3Ky 3 ICHYBaHHSM IIOBOT
nesindopmariii 3 00Ky 3aco0iB MacoBoi
iHpopMauii Ta iX rocrnonapis (Tak 3BaHOL
«1HQOpMAIIHOT MIATPUMKH»), MOCTAE
MUTAHHS PO MOKJIMBICTh BUKOPHCTAH-
HS IBOTO 3aco0y TMPaBOOXOPOHHUMHU
opraHamu 'y 00poTh0i 31 3JTOYHMHHICTIOM
[1,c.221-222]. 1 Bce  mO HampsiMiB
B3aeMoil 13 3acobamMu MacoBoi iH(pOp-
Mallii 3 TUTaHb 3a0€e31eUeHHS ISIbHOCTI
3 BUSIBIICHHS, PO3KPHUTITSA Ta PO3CIiTY-
BaHHS KpPUMIHAJIBHUX IPABONOPYIIECHb
BiH BITHOCHUB: iH(OpPMyBaHHS HACEICHHS
PO BYMHEHI KPUMIHAJIBHI TPABOIOPY-
IICHHS; 3al00IraHHs Ta CIPOCTYBAaHHSI
YyTOK 1 jJe3iH(opMallii; OTpuMaHHS 1H-
dbopmMariii mpo 00CTaBUHU KPUMiIHATBHHUX
MPaBOMOPYIIEHb, IO PO3CIIAYIOTHCS;
BUKOPUCTAHHS JIOTIOMOTH TPOMAJsH Y
PO3IIYKY 3JI0YMHIIIB; TOBIIOMJICHHS 3
npoQIaKTUIHOI0 METOIO NP0 MPUHOMHU
Ta CIOCOOM Aii MPaBOTMOPYIIIHUKIB; J1€3-

National Security: Law and Economics. 2025. Ne 1 (2) 21



IIpasoegi acnekmu HayioHA1bHOI 6e3neKu YKpaiHu

iH(opMallist 3TOYMHIIIB MO0 TUIAHIB Ta
MO>KJIMBOCTEH 11 MPaBOOXOPOHHUX Opra-
HiB; BHECEHHS pO3JIaJy Ta HEBIICBHE-
HOCTI1 y KpUMIHAJIBHE CEPEIOBUIIE 3 ME-
TOI0 «PO3KJIAJaHHS» 3JIOYUHHUX YIPY-
MOBaHb; CTBOPEHHS CHPUATINBUX YMOB
JUIST BUKOHAHHS 1HIIUX CIIAYUX Ta OIle-
paTUBHUX 3aBAaHsb [ 1, c. 214].

[Hupiie po3risaaoyd OKpeMi 3 X
HanpsMmiB K. I'yTHik 3a3Hadae, mo aeski
MeJlia, IparHy4u /10 CEHCAIHOCTI Mojia-
4yl MaTrepiandy, OJHOCTOPOHHBO Opi€H-
TYIOTh HaceJICHHS MepPeBaXHO HA Hera-
TUBHHMM nocBia. [Hdopmariiss mpo BuH-
HEHHS TICBHUX KPUMIHAIBHUX IPaBO-
MOPYIIEHb HEPIIKO «CYMPOBOKYETHCS
“repoizariiero” 0coOH 3IOYHMHI, MiCITY -
HO CKJIQJA€ThCsl BPAXKEHHS MPO Oe3MeKy
YUHECHHS O1opy. [ poMaisiH1 MOYNHAIOTh
BiluyBaTH cebOe O€33aXMCHUMH TIepe]
3JIOYMHIISIMHA, HE BIPATH Yy €(PEKTUBHY
poOOTYy MPaBOOXOPOHHHUX OpraHiB». Ha
nymky K. B. I'yTHIK, BUCBITJIEHHS Meaia
«TO3UTHUBHOTO JIOCBIy POOOTH CIITUHX
Oyzie CIpHsITH CTBOPEHHIO 00’ €EKTUBHOTO
VSIBJICHHSI PO MOXJIUBOCTI MPaBOOXO-
POHHOI CHCTEMH 3MILHUTH JOBIPY [0
cebe, y TOMy YHCIi 1 CIIAYMUX OpraHiB,
10 BXOAUTH Y 1110 cuctemy» [7, ¢. 55].

Ha nymky C. YepHsABCBKOIO, «OCTaH-
HIMH pOKaMHU TPAIUISIEThCS YMUMAJIO BH-
MajgKiB BUKOPUCTAHHS MOKIHUBOCTEH
3aco0iB MacoBoi iH(popmarlii K 3aco0y
30BHIIIHBOI MPOTHIII PO3CIiTyBaHHIO.
CyvacHa opraHizoBaHa 3JOYHHHICTH
MOK€ KOHTPOJIFOBaTH ab0 MaTH BIACHI
KaHaJIM Ha TeJie0ayeHHi, T1 YM 1HII Op-
ranu mpecu. Jlocuth eheKTHBHUMH €
“3aMOBHI1” TeJIepeNoPTaxi, Ta3eTHI CTaT-
Ti 3 adilIyBaHHAM “yIEPEIKEHOr0” Po3-
CJTTyBaHHSA IIO/I0 ‘‘HEBUHHOTO”, & TaKOX
OrpiXiB 1 MOMMWIIOK, IO TPAIUISIOTHCS B
po6oti chmimuux. s iadopmariss Moxe
MaTH HETIPaBIMBUI XapakTep, ne3iHdop-
MyBaTH HAacCeJCHHS, CTBOPIOBATH Hera-
TUBHUHN IMI/DK TPaBOOXOPOHHHM Opra-
Ham» [16, c. 483].

He MoxHa HE MOrOAUTUCH, O MPO-
ABJIIOYMCh HA COLIAJIbHO-TICUXOJIOT1Y-

HOMY i TOBEIHKOBOMY PiBHI, «COLiaJIb-
Ha HaANpY>KEHICTh» TICHO TOB’si3aHa 3
JTMHAMIKOIO CYCITUIBHOI JIyMKH Ta CYCIIi-
JILHUX HACTPOiB, Oe3mocepeHiii HaliMO-
TYTHIIINI BIUTMB Ha SIK1 3[aTHI YUHHUTU
3aco0u MacoBoi iHpopmarti [7, c. 43].
Ha nymky K. I'yTHIK, «cycniibHUR pe3o-
HaHC» MI0JI0 PO3CIIITyBaHHS KPUMiHAb-
HUX TPaBONOPYIIEHb MOKHA BH3HAYUTH
SIK TIJIBUINICHY yBary i peakiiro 3 00Ky
IPOMAJICHKOCTI 10 (haKTy BUMHEHHS Mpa-
BONOPYILIEHHS Ta MpoLecy HOro po3cii-
JTyBaHHS, 1[0 3yMOBJICH] ICHYFOUOFO «COIIi-
aJTHbHOIO HAPYXKEHICTIO» B TIEBHIN cepi
KUTTENISUTBHOCTI CyCIUTbCTBA a00 MITYY-
HO CTBOPEHHMM 3alliKaBJICHHSIM IMEBHHUX
0ci0 3a JIOTIOMOTOI0 B3a€EMOJIl 3 3aco-
O0amu macoBoi iH¢opMmaiii (KOMyHiKa-
mii). Taki «3aco0M KOMyHIKalii» MalTh
3HaYHI MOKJIMBOCTI BIUTMBY Ha CYCIHiJIb-
HY TYMKY, BIJ SIKOT «4aCOM MOKeE 3aje-
KATH HE TUTbKU BUPIIMIEHHS KIIOYOBHX
MOMEHTIB PO3CIiAyBaHHS (IOLUIbHICTD
3AifiCHEHH HEOOXITHUX CIiIUuX mii, 00-
paHHs 3amo01KHOTO 3aX0Jy, HAKJIAICH-
HS apelITy Ha MaitHO, OaHKIBChKI paxyH-
KH), aje il 1o7s Beiei cripaBuy [7, ¢. 55].

[TosiBa B cyyacHMX Mexia myOmika-
1i¥ BiJOMOCTEH PO mepedir 1 cTaH po3-
CHIIyBaHHS NEAKUX KPUMIHAIBHUX TIpa-
BOMOPYUIEHb HEPIIKO MOEIHYETHCA 13
«BUIMPABIAHHAM Jii1» (HIrypaHTIB KpUMi-
HAJIGHOTO TIPOBAJDKCHHS, TUCKPEIUTa-
LI€I0 Tepe] TPOMAJCHKICTIO CHIAYUX 1
CHIBPOOITHUKIB ONEPaTUBHUX I1IPO3/1i-
B, 30KpeMa iX aKTHUBHHX JIiii (IOTHTIB,
00myKiB, 3aTpUMaHb TOINO). Yce Ie
3a3BUYal, 3IMCHIOETHCSA 3 METO CTBO-
PEHHS TaK 3BaHOT'0 «TPOMAJICHKOTO Pe3o-
HAHCY Ta aXi0TaKy» HABKOJO JOCYZIO-
BOT'O PO3CIIAYBaHHS Y KOHKPETHOMY KpH-
MiHAJIbHOMY NPOBAJKEHHI.

Hepinko Taki «momysicTChKi» il
MeJIia CyIpOBOIKYIOTHCS ONPHITIOIHEH-
HAM BIJJOMOCTEH MPO XiJ 1 pe3yibTaTH
JI0CYIOBOT'O PO3CJIiTyBaHHS KPUMiHAIb-
HOTO MPOBA/KEHHS, BKa3yBaHHSAM Mep-
COHAJILHUX JIAHHX 1 BIJOMOCTEH PO Mic-
e nepeOyBaHHS IOTEPHUINX, CBIJKIB,
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30KpeMa i I0JI0 SIKMX 3aCTOCOBYIOTHCS
3aX0/IM 3aXHUCTYy, CIIYOr0, eKcrepra,
SKOMY JIOPYUY€HO ITPOBEACHHS EKCIIEPTU3
touto. [lopsn 13 M, HaMararouucCh BILIH-
HYTH Ha TPOMAJICBKY AYMKY ILISXOM
BUKOPUCTAHHS Mejia, 3allikaBiIeHl 0COo-
OM HEpiAKO CTBOPIOIOTH «CYCHUIbHUIN
pPE30HAHC» IOAO0 3aKOHHOCTI MOYaTKy
JI0CYIOBOT'O PO3CIiTyBaHHS, IPUTATHEH-
HS OKpeMHux oci0 10 KpUMiHAJbHOI
BiJIMOBIAAIEHOCTI, 0OpaHHS 3amo0i»kHO-
ro 3axoJy, HaMmaralo4yuch MojAaTu Mii
CJIITYOTO, CHIBPOOITHUKIB ONEPATHBHUX
MiIPO3/ITIB SK TIEBHY TIOMCTY 3a TIPHH-
[UTOBICTh, MOJITHYHY YU TPOMAJICHKY
MO3UINI0, SK HAIBHUH KOHQIIKT MiX
JIepKaBHUMHU CTPYKTypaMH Ta IPaBoO-
OXOPOHHHMH opraHamu Touro. He Mox-
Ha He moroautucs i3 b. Lllyp, skuii, ana-
JT3YIOUH TyMKH JTOCITITHHKIB, 3a3HAUae,
110 CTOCYHKH MIK OpraHaM poO3CIIiy-
BaHHS Ta MeJlia 4acTo € BKpail KOH(IIIKT-
HUMH, BHUPIZHSIOTHCS CYHNEPHULTBOM 1
Henpumupumictio. [lomumpenunii y memia
TOH KPUTHUKH TIPAaBOOXOPOHHHX OpPTraHiB
0e3 HaJeXHOro aHami3y iX MiSIbHOCTI,
iHKONM ¥ ropuandHa Oe3rpaMOTHICTh
0araTbOX TMpPEICTABHUKIB Mefdia, IXHE
HaMaraHHs OJIepaTH 1HPOPMAIIIFO IS -
XOM CeHcallil He CIIPHUAIOTh JOCATHEHHIO
B3a€EMOPO3YMIHHS MDXK MeJlia Ta MpaBo-
oxopoHisiMu. Ha nymky b. llyp, nis
NPUHIHITY TJIACHOCTI HE CYNEpPeUYUuTh
ICHYBaHHIO ¥ (DYHKIIOHYBaHHIO 1HCTHU-
TyTYy TA€MHUIIl JOCYIOBOTO PO3CIIIY-
BaHHs. | Bce X iHTepecH MpaBOCY ISl IPU
po3CiiyBaHHI Ta CYJOBOMY PpPO3TJISIL
KpPUMIiHAJbHUX MPOBAIKEHb HEPIIKO
nepeadavaroTh 30€peKCHHs B TAEMHHU-
Il TMEBHOI KPUMIHAIICTUYHO 3HAUYIIOI
iHdopmarii. Menia iHKOJIH BiABEPTO HE-
MPaBAMBO BUTIYyMAadyIOTh MPaBO Ha iH-
dbopmariito Ta «raHsSOTHCS» 3a CEHca-
LisIMU, TiI0YH, TAKUM YHHOM, yCyIeped
PEKOMEH/IAIIsIM CBITOBOT'O CIIBTOBapH-
ctBa. [Ipm 1bOMy TpaliBHUKU Meria
BBaXXAIOTh 3a MOXJHUBE (HEOOXigHE)
TIOBIIOMIIATH Oyb-SIKY 1H(MOPMAIIIIO TIPO
BUMHEH1 KpUMiHAJIbHI MPAaBOMOPYIIICH-

H (OCOOIUBO 1€ CTOCYETHCS TSKKHX,
0COOJIMBO TSKKHX 1 «PE3OHAHCHUX) 3J10-
YMHIB). AJle, Ha AYMKY HayKOBILs, MOBa
MMOBMHHA WTH HE MPO MPOTUIIIO 3 OOKY
Meia, a Ipo HEOOXIAHICTh iX HaNeKHOI
B3a€MOJIIi 3 MPaBOOXOPOHHHUMHU Opra-
HAMHU, y TTyOIiKaIisIX YK€ BUCIOBICHI
KOHCTPYKTHBHI TTPOITO3HIIii 00 HE0O-
XiJTHOCT1 po3p00JIeHHS CreLialIbHUX TPOT -
pam Takoi B3aemonii [18, ¢. 230].

Crarts 34 Konctutyuii Ykpainu
rapaHTye KOKHOMY IpaBO Ha CBOOOIY
OYMKH 1 CJIOBa, Ha BiJIbHE BHPAKECHHS
CBOiX TOTJIAMIB 1 MepekoHaHb. KokeH
Ma€ TMpaBoO BUIBHO 30mMpartw, 30epirary,
BUKOPHCTOBYBaTH Ta MOUIMPIOBATH 1H-
dbopMalliro yCHO, MUCEMOBO a00 B IHIIUH
croci6 — Ha cBiil BuOip. OgHak 3aiiicHEH-
HS IHMX TpaB Moxxe OyTH oOMexeHe
3aKOHOM B IHTEpecax HallloHAIBHOI 0e3-
NIEKH, TEPUTOPIATIBHOT LITICHOCTI a0 Ipo-
MaJICbKOTO TOPSAIKY 3 METOI 3amo0i-
TaHHSI 3aBOPYIICHHIM Y KPUMIHATEHUM
MPABOMOPYIICHHSAM, JJIs OXOPOHH 3710-
POB’sl HACEJIEHHS, 3aXUCTY peryTalii abo
MpaB 1HIIKX JIt0JIeH, 3ar00iraHHs po3ro-
JonIeHHIo iHdopMmariii, ogepxKaHoi KOH-
dbigeHmiitHO, a00 A7 MATPUMAHHS aBTO-
PHUTETY i HEYTIePEHKEHOCTI TPaBOCY I,

Crarrero 26 3akony Ykpainu «IIpo
JIpyKOBaH1 3aco0M MacoBoOi iH(opmaIrii
(mpecy) B YkpaiHi» 3a3Ha4eHO 000B’s3-
KM JKypHAJiCTa, cepell SKHX 30Kpema:
JOTPUMYBATHUCA TPOTPAMH  JISITBHOCTI
JIPYKOBAHOTO 3ac00y MacoBoi iHdopma-
1ii, 3 pemaKIi€ sKOoro BiH mepedyBae
y TPYJIOBUX a00 1HIIUX JOTOBIPHUX BIJI-
HOCHHAX, KEpPYyBaTHUCS MOJO0XKCHHIMHU
CTaTyTy peAaKiiii; mojgaBaTu JJjIs myO0JIi-
Kauii 00’€KTUBHY 1 TOCTOBipHY 1H(DOpP-
Mallifo; 3aJ0BOJILHATH TPOXaHHS OCi0,
AKi HAAalTh 1HQOpMAIi0, MO0 iX
aBTOpCcTBa 200 30€pEeKCHHS TAEMHHITI
aBTOPCTBA; BIIIMOBJISTHCS Bif TOPYYCH-
HSl penakTopa (TOJIOBHOTO pPeNaKkTopa)
9y peAaKilii, IKI0 BOHO HE MOXe OyTH
BUKOHAHO 0€3 MOPYIICHHS 3aKOHY; BUKO-
HYBaTH OOOB’SI3KM y4YacHHMKa iH(opma-
MIWHUX BIIHOCHUH.
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[Mpamroroun B Micusax 30poWHUX
KOH(JTIKTIB, YYUHEHHS TEPOPUCTUIHHUX
aKTiB, MPH JIIKBiAAIlil HeOE3MEUHUX KPH-
MIHaJIbHO MPOTUIIPABHUX TPy, KypHa-
JicT (Y4acHUK TBOPUOi Ipynu) 3000B’si-
3aHUN JOTPUMYBATUCS BUMOT I1I0JI0 HE-
PO3TOJIONICHHS TUIAHIB CICTiaIbHUX TTi/1-
PO31TiB, BIIOMOCTEH, 10 € TAEMHHUIICIO
JIOCYZIOBOTO PO3CIIiyBaHHS, HE JOIyC-
KaTh ()aKTHYHOI TpomaraHau i Tepo-
PHCTIB Ta IHIIMX KPUMIHAIBHO MPOTHU-
MpaBHUX TPYI, IXHIX BUMHKIB 1 3asB,
CHeIiaTbHO 1HCTPOBAHUX JUISI MEia, He
BHUCTYIIaTH B PoJIi apOiTpa, HE BTpyda-
THUCS B IHIIMJICHT, HE CTBOPIOBATH HITYY-
HOT MCUXOJIOT1YHOI HANPY>KEHOCTI B CyC-
minbeTBi (4.5 cT. 15 3akony Ykpainu
«IIpo nepxaBHY MIATPUMKY 3aC00IB Ma-
coBoi iH(oOpMaIIil Ta coliaTbHHUA 3aXUCT
KypHaiicTiBy Big 23.09.1997 Ne 540/97-
BP 31 3minamn).

3a MopyIIeHHS LHUX BUMOT XXypHa-
JicT (Y4acHHK TBOPYOI IpyIH) HEce Bif-
[MOBIJAJBHICTG BIAIIOBIAHO IO 3aKOHO-
JIaBCTBa Y KpaiHU.

3a HasBHOCTI YMMCIIy HAacTae BIATO-
BIJIAJIbHICTD JKypHAIICTA 3@ MOLIMPEHHS
HUM HEJOCTOBIPHOI, HEMOBHOI 200 yrie-
pemkeHol iHpopmalii. YMHCIOM XKyp-
HaJticTa Ta/abo ciry»k00B0i 0coboH 3ac00y
MacoBoi 1HpopMalii € Take ix /ii cTaB-
JICHHS 710 MOIIUPEHHs iHpopManii, Konu
JKypHaJicT Ta/abo ciryx00Ba ocoba 3aco-
0y MacoBoi iH(popMmallii yCBiZOMITIOBAIN
HEJOCTOBIPHICTh 1H(pOpMaIli Ta mepen-
6auanu 11 cycniabHO HeOe3euH1 HaCi -
ki (4.5 cr. 17 3akony Yxkpainu «IIpo
JIepXKaBHY MIATPUMKY 3ac00iB MacoBoOi
iH(opMarii Ta comiagTbHUNA 3aXUCT KYP-
HanicTiBy Bix 23.09.1997 Ne 540/97-BP
31 3MIHAMH).

Ha >xypHasiCTiB TakoX IOIIMUPIO-
10Tbcst cTaTTi 27, 28 3akoHy YkKpainu
«IIpo inhopmariitoy», BiIIOBIAHO J0 SKUX
MOPYIIEHHS 3aKOHO/IABCTBA Y KpaiHU MPO
iH(pOpMaIli0 TSATHE 3a COOO0 JHCIHUII-
JiHApHY, LHUBLIHHO-TIPABOBY, aJMIHICT-
paTuBHY 200 KpUMIHAIBHY BiAOBIIa)Tb-
HICTh 3TIJHO 13 3aKOHAMHU YKpaiHu; 1H-

¢dopmariist He Moxe OyTH BHKOpHCTaHA
JUISL 3aKJIMKIB 10 MOBAJICHHS KOHCTUTY-
IAHOTO J1aay, MOPYLIEHHS TEPHUTOpI-
aJIbHOI MIJTICHOCTI YKpaiHu, Mpornarasain
BilfHH, HACHIIBCTBA, >KOPCTOKOCTI, PO3-
MaJIOBaHHS MIKETHIYHOI, PacOBOi, pejti-
riffHOi BOpOJKHEYi, BUMHEHHS TEPOPHUC-
TUYHMX aKTiB, IOCATaHHS Ha IIpaBa 1 CBO-
00,11 JIFOTUHHU.

Oxkpemi TOJIOXKEHHST 3aKOHY YKpai-
HU «IIpo mpaBoOBMI PEXUM BOEHHOIO
ctany» Bix 12.05.2015 Ne 389-VIII nepen-
0auyaroTh y CTaTTi 8§ MOXJIHMBICTb BTpY-
YaHHA B JiSJIBHICTH Meia Ta 0OMEXKEH-
Hs TIOIIMPEHHS TEeBHOI iHpopmarrii. 3a-
KoH Ykpainu «lIpo 3aTBepaxeHHs Yka-
3y IIpesnnenra Ykpainu “IIpo BBeneHn-
HS BOEHHOTO CTaHy B YKpaiHi”» Bif
24.02.2022 Ne 2102-1X Ta BigmoBigHAA
Vka3 Ilpe3unenra Ykpainu «lIpo BBe-
JICHHSI BOEHHOTO CTaHy B YKpaiHi» BiJ
24.02.2022 Ne 64/2022 mnependauaroTh
oOMe)XeHHSI CBOOOJM CJIOBa, BH3HAUYCHI
cT. 34 Koncturyuii Ykpainu.

OOMeXeHHs )KyPHAIICTCHKOT JisyIb-
HOCTI Tiepen0ayeHi o0 MOMMPEHHS 1H-
dbopMmarii mpo cwim Ta 3ac00M 000POHU
kpainu. Haka3 roixoBHOKOMaHIyBada
36poiinux cun Ykpainu Big 03.03.2022
Ne 73 «IIpo opraHizaiiiro B3a€MOIii Mix
30poiftHUMHU cujaMu Y KpaiHH, 1HIIUMU
CKJIQJIOBUMU CHJI 0OOPOHU Ta MPEICTaB-
HHKaMU MeJla Ha dYac il TpaBOBOTO
peXKUMY BOEHHOTO CTaHy» (i3 3MIHAMH,
Haka3 Big 03.02.2024 Ne 51) BuzHawae
nepenik iHpopmarii, sika 0OMeKy€eThCs
70 ONPWIIOAHEHHS, a TaKOXX BCTaHOB-
JI0€ O0COOJMBOCTI ONPHIIOJHEHHS 1H-
dhopmartii mpo BOEHHI 3JI0YMHHU.

Yunnunii Kojgexe eTuku ykpaiHChbKO-
ro >KypHaJlicTa MICTHTh OKpEMi 3acTe-
PEKEHHSI, 1[0 CTOCYIOThCS: MPUBATHOTO
KUTTS JIIOAUHH;, BHUCBITJIEHHS CYIOBHX
mpoIeciB; 00’ €KTUBHOCTI BUKIJIAJICHHS
iHdopmartii; crnpocTyBaHHS MOMUPEHOT
HEeNpaBauBOi iH(OpMaIii; BUKOPUCTAH-
HSl HE3aKOHHUX METOJ1B OTPUMAHHS 1H-
(dhopmaiiii; HE3aKOHHOTO OTPUMAaHHS MaTe-
piansHO1 BuHaropoau [10].
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VY crarTi 19 1poro xojekcy 3asHa-
YEeHO, 110 «CBIJJOME IOPYIICHHS HOPM
KYPHAIICTCHKOI €THKU € aOCOJIIOTHO
HECYMICHHUM 3 TIPOdeCciiiHOI0 KypHaiC-
THUKOIO.

OnHak HEpiAKO B MpOIECi JOCYIIO0-
BOTO PO3CIITyBaHHS TMPALiBHUKH Meia,
HE3Ba)Kal0YM Ha BCTAHOBJIEHI 3aKOHOJIAB-
CTBOM OOMEKEHHS Ha PO3TOJIOIICHHS IeB-
HUX JaHWUX, BUCBITIIIOIOTH JiSUTbHICTH Op-
TaHiB JOCY/IOBOTO PO3CIIiTyBaHHS, BKIIIO-
Yaro4M NoJaHHs 1H(OpMaIIi K PO KOH-
KPETHUX OKPEMHUX TPOMAJISH, TaK 1 Mo
METOJIU iX poOOTH, HAa CBI PO3Cyl, Ke-
PYIOUHCh TIPH IIBOMY «SK HEOOXiTHICTIO
BCTAaHOBJICHHSI BUIIOI CHPaBEJIMBOCTI,
TaK 1 OCOOUCTUMH, HE 3aBXKIIU BUCOKUMH,
IHTepecaMHu OKPEeMUX KypHaIicTiBy [7,
c. 107].

Ha nymky C. YUepHSBCBKOTO, «BHUTI-
KaHHS» 13 TPaBOOXOPOHHUX OpraHiB
BITOMOCTEH TIPO J0Ka30BY iHPOpMAIIiIO
yepe3 mpecy Ta TeneOauyeHHs BUKIIUKAE
ChOTOJIHI OOTpYHTOBaHy TpuBory. Taka
KPUMIHATICTHYHO 3Ha4YyIa iH(opMaris
PO3TOJIOUIY€EThCS 3a3BHYal, MpalliBHU-
KaMH IPaBOOXOPOHHMX OPraHiB, K1 MpH-
YeTHI 710 PO3CIiyBaHHS KPUMIHAJIBHUX
MpaBONOpPYIIEHb. IcHye mpobiiema BU3Ha-
YeHHs MeX i1 Mellia Y BHCBITIICHHI
MOJiM, MOB’SI3aHUX 13 PO3CIIAYBaHHAM
KpUMiHaJIbHUX MPaBOIMOPYIIEHb, TOOTO
SIK1 BIJOMOCTI Ta B IKOMY 00Cs31 MOXHA
MOBIAOMJISITH 1O Telie0a4eHHI0, y Tpeci
a0o 1HmmMX Memia. Sk, KoM 1 4u B3aranii
€ norpeba B O3HAWOMIICHHI HIMPOKOTO
3arajly 3 Mpi3BUIIAMHU MIJ03PIOBAHUX Yy
BUMHEHHI KPUMIHAJIBHUX IPABOIOPY-
IIEHb, UM ICHYE€ HEOOXITHICTh MOBIOM-
JSITU HACeNIeHHs MPO MOKIJIMBI Bepciit
TOTO, 1110 Biz0Oysocs Tomo [16, c. 483].

[HIIi HayKOBIII BBaXKAIOTh, IO HAJ-
MIPHO «BIJIBHA» [ISJBHICTh JEIKUX
MeJIia HepiJIKO 3aMoAi0e peaabHy KOy
PO3CIiIyBaHHIO KOHKPETHHX KpHUMiHa-
JHHUX MPABOMOPYIICHD, YTPYIHSE BCTA-
HOBJICHHSI ICTHHHM Yy CHpaBi, HE CIPHIE
BUKPHUTTIO BUHHUX. Po3ciigyBaHHs pe3o-
HAaHCHUX KPHUMIHAJIBHUX MPOBAJKEHb,

Y PO3KPHTTI SIKUX 3aliKaBJIEHI JIesKi Ipa-
IBHUKKA MeJia, OMUHSACTLCS IIiJ MMUJIb-
HOIO yBaror >KypHaJiCTiB 1, B OCTaTO4-
HOMY TIJICYMKY, TpoMaackkocTi. [lpu
[HOMY TaKUMH IMyONiKAlisIMU SIK JDKe-
penom iHdopmariii mpo 06CcTaBUHM CIIpa-
BU KOPHUCTYIOTBCS HE TUTBKHU TPEICTaB-
HUKH CTijicTBa. YacoM HaBIiTh «pO3Top-
TAIOTHCSI PIBHOODXKHI ‘>KYPHAIIICTCHKI PO3-
CiyBaHHS’, IO 3aBaXAIOTh XOIY OC-
HOBHOTO CITI/ICTBA 1 JIE3iIHPOPMYIOTH TPO-
MaJICBKICTBY [7, . 55].

OTmKe, ITOIUIBHICTE OOMEKEHHS Ii1ac-
HOCTI MiJ Yac JOCYIOBOTO PO3CIiTy-
BaHHS KPUMIHAJIBHUX TPABOMOPYIICHb
MO’K€ 3YMOBIIIOBATUCS HU3KOIO IIJIKOM
00’ekTHBHUX TpuunH: (1) HeMOXIH-
BiCTh €(eKTHBHOTO (OpPMYBaHHS JOKa-
31B Yy KpUMIHAJIbHOMY TIPOBAJKEHHI, KOJI
PO3TOJIONICHHSI JaHUX TMPO HUX MOXeE
3HAYHO YCKJIAJHUTH a00 3p0OUTH HEMOXK-
JUBUM OTPHUMaHHA IHIIUX JI0Ka3iB;
(2) 3axucT pemyTalii Ta OrOPOJKEHHS
BiJl YyTOK IPOMAJISH, SIKI MM1103PIOIOTHCS
Yy BUMHEHHI KPUMIHAJILHOTO MPABOIOPY-
[ICHHS, alleé i MiI03pU MOXYTh 1 He
M1ITBEPIUTUCH, 3aXUCT 1HIINX IHTEPECIB
M1JJ03PIOBAHOTO 0 BHHECEHHS OOBUHY-
BaJIbHOT'O BUPOKY cyAdy; (3) 3amobiranus
MOJKJIMBOCTI PO3TOJIOMICHHS JESKUX 1H-
TUMHHX OOCTaBUH OCOOHMCTOTO KHUTTS
YYaCHHKIB pO3CIiyBaHHs; (4) 0XOpOHa
0€3IMeKu TaKUX YYaCHHUKIB TOIIIO.

JlOCHIIXKYIOUN CHiAYy NPAKTUKY,
K. I'yTHIK ycTaHOBMIIA, 1110 MPEJCTABHU-
K1 3ac00iB MacoBoi iHdopmaii y 23,1 %
BUITAJIKIB TPOTHIISUIM  PO3CIIITyBaHHIO
[7, c.27]. BuBueHHs 1yMKH pECIIOH/CH-
TiB JQJI0 MOXJIMBICTB JTOCIITHUII 3 5ICY-
BaTW 4YaCTOTy BHUKOPHUCTAaHHS TEBHHUX
croco0iB MpoTHii, cepell SKUX: BHKO-
pucTaHHs 3ac00iB MeJia JIIs CTBOPEHHS
«MOTPIOHOT» CYCHIIBHOT MYMKH MO0
NEBHUX NOJIH, TiSTHb OKpEeMUX 0ci0 TOIIO0
3yctpivanocs y 34,6 % onuTaHUX; BUKO-
puctaHHs 3aco0iB MacoBoi iH(opmarii
JUIsl CTBOPEHHSI HETaTHBHOI CYCHIJIBHOL
JYMKH 3 METOK JUCKPEAUTAIi MpaBo-
OXOPOHHOT'O OpraHy (IpaIiBHUKIB, 5Kl
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3aiiMalOTBCS PO3CIIYBaHHAM 3JI0UHHY)
-y27%1[7,c.31].

BuBueHHsI TyMKU CIiIYuX, 3/ilCHE-
He b. Illyp, mokasano, mo 24 % onura-
HUX 3YCTPIYQJIUCS y MPAKTHULI 3 TaKOO
dbopmoro TpoTUIIi PO3CIiTyBaHHIO, SK
HEeraTUBHE BUKOPUCTAHHSA 3aC00iB Maco-
Boi iH(popmarii [17, c. 14].

[I{o/10 cy0’€KTiB «30BHIIIHBOI» MPO-
TUJIT PO3CIITYBaHHIO, TO iX 3a3BUYAN y
KPUMIHATICTHIII TOAUISIOTh HA JIBI TPY-
nu (3 ypaxyBaHHSIM MOTHUBIB iX NI Ta
NepeciliyBaHuX HUMH IIiJIel): mepiia
rpymna — oco0u, 10 MalwTh OCOOHCTI
KOPHCITUBI ¥ IHIN Wi, SKi YCBiJOM-
JIOIOTH MPOTHUIIPABHICTH CBOIX i; Ipy-
ra rpymna — ocoOu, 10 IifOTh ITiJ{ BIUTH-
BOM CYMJIIHHOT MOMWJIKH II0JI0 00CTa-
BUH KPHMIHAJBHOTO MPAaBOMOPYIICHHS,
ocoOM BHUHHOTO Ta il OpraHy po3cii-
JyBaHHs, a TAaKOX Ti, Kl HE Mepecii-
IYIOTh OCOOUCTHUX LIiTIEH.

Menia, ki OpOTHIIIOTH PO3CIIAY-
BaHHIO KPUMIHAIBHOTO MPABOIMOPYIIICH-
HSl, MOXKYTb HaJleXkaThb 710 Cy0’€KTIB Ipy-
roi rpynu, TOOTO Takux, Kl HE mepe-
CHIIYIOTh OCOOMCTHX 1 MPOTU3AKOHHHUX
1HTepecCiB, a MPOTUIIIOYN PO3CIiTyBaH-
HIO, CYMJIIHHO TTIOMUJISIFOTBCS IIIOJI0 0CO-
6u BuHHOrO abo Horo aii 1 X mpaBoBOi
ouiHku. Taka mpoTHaisl pO3CiiTyBaHHIO
MOYe 3/IHCHIOBATUCS MiJ BIUIUBOM He-
MPABWJIBHOI UM CIIOTBOPEHO1 1H(pOopMaIii
npo aii CiA40ro, MOTUBU Ta BUYUHKU
CBIIKIB M noteprimx. [Ipu oMy mMemia
MOXYTh KEpyBaTHCS MOYYTTSIM TyMaH-
HOCTI, JKaJIOCT1 Ta CIBYYTTS O BHHHO-
ro, KOPIOPAaTHBHOI CHUIBHOTH TOLIO.
Taki cy0’€KTH MPOTHIIT MOXKYTh ITParHy-
TH CBOIMHU ITyOJIIKAI[isIMU CTBOPUTH Hera-
THUBHY JIyMKY IPO MOTEPHILIOro abo CBIiI-
Ka, 4acoM 3JIHCHUTH HEKBaTi(piKOBaHY
OIIHKY iXHBOT MOBEIIHKH, JIIH CIIIOTO0
tomo. [Ipu ipomy npotuais 3 60Ky mezia
MOJKE€ CHPSMOBYBATHCS: Ha MPOIIEC PO3-
CJIiTyBaHHS, BUKOHAHHS HOTO IMPOIECy-
albHUX a00 TaKTUYHUX 3aBAaHb, YMOBU
IPOBEICHHS PO3CIiyBaHHA KPUMiHAIIb-
HOTO TPaBONOPYIIEHHS; Ha 0coly, siKa

MPOBOANTH TAaKe PO3CIHiyBaHHS — CIiA-
4oro (Z1i3HaBaya), CIiBpOOITHHUKA OIepa-
THUBHOT'O HiPO3/]i7y; Ha HOCIiB JJOKa30-
BOi 1H(OpMAIIii — CBIAKIB, MOTEPHIIHNX, 1
HAaBITh IIOB’SI3aHUX 13 HUMH 0cCi0, TOOTO
Jpy3iB, TOBApHIIIB IO POOOTi, PITHUX
TOLIO.

[Ipotuais moCyaoBOMY pO3CHimy-
BaHHIO 3 BHKOPUCTAHHSIM MeJlia MOXKe
3TIMCHIOBATHUCS 1 HEOOPOCOBICHUM a7IBO-
KaToM. BigoMi HEMOOIMHOKI BHIIAIKH,
KOJIW aJBOKAaTH BUMHSJIM aKTHUBHI il
CHPSIMOBAHI Ha «PO3Ba» KPHUMiHAJIBHUX
MPOBAKCHB, OpaJIM y4acTh y MAKYII Ta
[IAHTaX] TOTEPITUINX Y CBIJIKIB, YMHH-
JIM TICUXOJIOTTYHUH THCK Ha CIITYMX Yepe3
OKpeMi Meia.

SIBHUMU O3HaKaMu TPOSIBY aKTUB-
HOCTI TIPEJICTABHUKIB MeJlia, KOJIU BOHH,
37I0BXHMBAIOYM CBOOOIOI0 TMOUIMPEHHS
iH(popMaIii, TPOTUIIIOTE PO3CIiTyBaH-
HI0O KPUMIHAJIBHUX MPaBOINOPYIICHb, €:
1) myGutikamisi BiIOMOCTE, 10 JUCKpe-
OUTYIOTh JISJBHICTh MPaBOOXOPOHHHX
OprasiB, sIKi 3aliMalOTbCs PO3CIIAyBaH-
HSM KOHKPETHOTO KPHUMIHAJIBHOTO Tpa-
BOIOPYILIEHHS (CIAYNX, CHIBPOOITHUKIB
OIEPATUBHOIO MiJIPO3/Ty, €KCIIEPTIB) B
oYax HACEJICHHSI; 2) pO3TOJIOMIECHHS KOH-
¢bigeHuiiHUX BIIOMOCTEH (aapecu Mmpo-
YKUBaHHSI, MICIIE Tpalll, CTOCYHKH B PO-
JMHAX, MICIA HaBYAaHHS MITEH TOIIO)
CTOCOBHO CBIJIKiB, TIOTEPILUINX; 3) mMyO-
JiKallist BIAOMOCTEH, 10 MICTATh 1H(OP-
MaIlio Mpo ocoly, sika WMOBIPHO BYH-
HWJIA KpHUMIHAJIBHE MPaBOMOPYIICHHS,
a00 3BMHYBAUyEThCSl B YUHMHEHHI TIPABO-
MOPYIIEHHS, IOJ0 B3arajli HEmpUYeT-
HUX 0ci0; 4) myOuTiKaIis BiJOMOCTEH, K1
MIPOBOKYIOTh HACEJICHHS Ha BYMHEHHS
MIPOTU3AKOHHUX J11i 200 MPOIaryrTh CTIO-
coOM Ta METOIM BYMHEHHS OKPEMUX KpH-
MIHQJIBHUX TIPaBOMOPYIICHB [7, . 67].

3anexHO BiJl 3MICTY MPOTHIIT PO3-
CIIIyBaHHIO BUOKPEMIIIOIOTH 1i ¢op-
Mu: «iHpOopMarlliiiHa (1HTeIEKTyallbHa)»
1 «piznyHa (cunoBa)». 30kpema, 10 «iH-
dbopmariiftHO» TpOTUAIT PO3CITiAyBaHHIO
HaJeXaTh Taki criocoOu ii peamizaiii, sSK:
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BUKOPUCTaHHS MeJia JJii CTBOPEHHS
HETAaTUBHOI CYCIIJIBHOT AYMKH 3 METOIO
JUCKpEeIUTAallii MPaBOOXOPOHHOTO Opra-
HY Ta IPAIiBHUKIB, 110 3aMaIOThCS PO3-
CIIIyBaHHSM KPUMIHAJIBHOTO MPaBOIO-
pYLIEHHS: OOBMHYBAu€HHS B «Kapajb-
HUX METOAaX poO0OTH», Y HalllOHAIBHIN
a0o sKiii-HeOyIp 1HINIH AUCKPUMIHALIIT,
y TOMY, III0 OPTaH Ji€ 32 BKa3iBKOIO MEB-
HUX TOJITUYHHUX Ta IHIIUX CHJI; CTBO-
PEHHS «IOTPIOHO» CYCHUIBHOI AYMKH
I0/I0 TEBHUX TMOJINA, isTHb OKPEMHUX
0ci0 TOIO; BIUIUB HA CIIAYOTO (IIi3HA-
Baya) (3aJsIKyBaHHS, MOTPO3H, IIAHTAK,
iKY, HAKJIET 3 METOIO JUCKPEIUTA-
1111, MCUXIYHUHN BIUIMB HA YICHIB POJIHU-
Hu) [7, c. 28].

VY nyOmikarisix 3a3HA4a€eThCs, IO
BUKOPHCTAHHS 3aliKaBICHUMHU 0co0aMu
peCypciB MejTia € MOMITUBHM SIK «Y CITITY»,
TOOTO HE PO3KPHUBAIOYH MPEICTABHUKAM
MX Mefdila KIHIIEBOI MeTH MyOiKaiii,
Tak 1 3a O€3MOCepelHIM «CB1IOMHUM)
CTIPHUSIHHSAM TPE/ICTABHUKIB Mefia cy0’ ek-
TaMm TpoTHii. ¥ IMbOMY KOHTEKCTI PO3-
PI3HSIIOTh «HEHAaBMHUCHE» Ta «HABMHUCHO
00yMOBJIIEHE» CIIPUSHHS Mela.

[lepmmii BapiaHT — «HEHaBMMCHA
y4acThb», Ma€ Miclle TOJli, KOJIU KOMYHI-
KaTop CTaBUThH MPSMY METY aKTy Maco-
BOI KOMYHiKalli, 6e3 Ha0yTTs HE3aKOH-
HOT BUTOJIM 3aJI0BOJIBHHUTHU, HANPUKIA,
[IpaBO TPOMA/ISIH Ha MEBHY 1HPOpMaIito
mpo comuianeHi nofii. Lle Moxxe MaTH sk
IIHHICHUM, TaK 1 aHTHI[IHHICHHH Xa-
pakTep IS NeSKUX BEPCTB HACEICHHS,
OKpeMHUX IHIMBIAIB a00 cCaMOTO KOMY-
HIKaTopAa.

«HaBmucHa» ocobucra yyacts npen-
CTaBHUKIB MeJia B MPOTUAIl PO3CIiTy-
BaHHIO KPUMIHAJIBHUX IPaBONOPYIIECHb
MOB’si3aHa 31 37IOBKMBAaHHSM CBOOOJIOIO
MacoBoi iHpopmarti. [lix Takum «3510-
BXXHMBaHHIM» 3a3BHUYAll pO3YMIIOTh BUKO-
PUCTaHHS HaJaHUX >KypHaJlicTaM IpaB
BCyNeped iX MPU3HAYEHHIO. Y TaKOMY
pasi Hocii cB0O0 1M MacoBoi iHdopMmarrii,
IO peani3yloTh CBOi mIpaBa (OTpuUMY-
BaTH, CTBOPIOBATH Ta MOLIMPIOBATH 1H-

dbopmMalliro), He BUKOHYIOTH HAJICKHHUM
YUHOM COIIAJIbHO HEoOX1aH1 (yHKIIII.
[Ipu 1pOMy XKypHaJicT abo peaxiist
MeJlia, peai3yrodu CBOI IpaBa, HE BUKO-
HYIOTh MOKJIAJCHNX HAa HUX 00OB’SI3KiB.
Ha nymky K. B. I'yTHUK: «310BXUBaHHS
“nporBiTae” TOi, KOJIM MPaBO HE KOpec-
MOHAY€e 000B’A30K» [7, C. 66].

VY nyOmikamisx HayKOBIIB 1 IPaKTH-
KiB OpraHi30BYBaTH OIIip MPOTHUIIT T0CY-
JIOBOMY PO3CIIiyBaHHIO 3 OOKy Mejia,
K1 (OPMYIOTh HETAaTUBHY T'POMAJICBKY
JyMKY IIIOJI0 CJTITY0TO Ta PO3CIiTyBaHHS
3arajgoM, MPOMOHYETHCS PIZHUMHU UIA-
xamu. Tak, BIUTHB HA TPOMAJICHKICTh «3a-
MOBHHUX CTaTei», 10 MICTITh «BUKPHUTTS
JISTTBHOCTI  CITIYOTO, CIIAYUX TPYID»,
MPOTMOHYIOTh HEUTpaIi30ByBaTH MUIA-
XOM TyOumikarii B o(imiifHUX MiCIIeBHX
BUJIAaHHSX BiJIOMOCTEH, 0e3 3rajyBaHHs
JieTasiel, Mpo HaBaKIIMBIIII pe3yIbTaTh
po3ciigyBaHHs (HAPHUKIIA, PO 3HAYHY
BapTICTh BUIY4YEHHUX IIPHU OOLIYKY BUKpa-
JEHUX LIHHOCTEH, pe3yJabTaTH MpPOBe-
JNCHUX CeKCIePTU3, JesIKl TOKa3aHHS
nigo3proBanHux Toio). [Ipu oMy Bka-
3yIOThb Ha BaXJIUBICTh OOpaHHS Hall-
OUIBII BUTIMHOTO AJIS METH PO3CIiTy-
BaHHS MOMCHTY, a TAaKOX YTPUMAaHHSI BiJl
KOMEHTapiB 1 yXWICHHS BiJl YCHUX TOBI-
JIOMJIEHB 1 3a51B y 3ac00ax Mejia, siKi MOX-
Ha 6€3COPOMHO i1 6e3KapHO MEPEKPYTUTH.

PerenbHiii omiHIi 3 OOKY CIiI4OTO
MaloTh MiAAaBaTUCA MeAdia, Kl myOui-
KYIOTh 1H(pOpMaIio Npo nepedir aocy-
JIOBOTO PO3CIiAyBaHHS KPUMIHAJIHLHOTO
[IPABOIOPYIICHHS, aJ[)Ke Y [IbOMY BUIIa/I-
Ky € pU3UKHU OTOJIOIICHHS MeBHOT iH(Op-
Mailii, 0 MOYK€ CTAHOBHTH CJIITUy TAEM-
HUITIO, 30KpeMa Mpo XiJ, pe3yabTaTH Ta
YYaCHUKIB PO3CIIiIyBaHHs, OCOOJUBO Yy
BUIAJIKY CUTYallil «'POMaJICBKOTO Pe30-
HAHCY Ta &KI0TaXy» HABKOJIO TO1i. Y Ta-
KOMY BUIAJIKy IPABOOXOPOHIISIMU MArOTh
3IIACHIOBATUCA il 3 METOI0 TOBEIECHHS
JIOCTOBIPHOI iH(MOpMAIIii Ipo Te, 110 Bij-
OyBa€eThCS 10 TPOMAJICHEKOCTI, IPEICTaB-
HUKIB Meia 33Ul 3HWKEHHS HEraTUB-
HOTO PE30HAHCY, MOLIUPEHHS YyTOK 1
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BITOMOCTEH, 10 OE3MiACTaBHO AMCKpe-
JUTYIOTh OPI'aHU JIOCY0BOTO PO3CIITY-
BaHHs. OJHaK y il cuTyanii HeoOXigHO
BPAXOBYBaTH, L0 CTBOPEHHS HABKOJIO
KOHKPETHOT'O PO3CIiAyBaHHs MOIOHOTO
IPOMAJICBKOTO a)KIOTaKy MOXKE MaTH U
HaBMHCHUH XapakTep, OyAaydH CIpsiMO-
BaHUM CaM€ Ha OTPUMAHHS BiAOMOCTEH
po XiJ 1 IJIAHU MOJANBIINX JiM CHijI-
4oro, 00 Haajai BUKOPUCTATH IIi BiJIO-
MOCTI y TpPOTHIi HOPMAJIBHOMY XOIY
JI0CYI0BOT'O PO3CIIITyBaHHS.

[Momo Ge3mocepenHiX 3aX0/iB MOJ0-
JaHHS OPOTUJIT PO3CIIIAYBaHHIO, 110 YH-
HUTHCS 3 BUKOPUCTAHHAM MeJia, TO Ipa-
BOOXOPOHIISIM HEOOX1AHO BXKMBATH 3aX0-
Y, CIIPSIMOBAaHI Ha 3a0e3MeueHHs Hepo3-
roJioneHHs iHpopMallii, sika CTOCYEThCS
pO3CIiyBaHHS KPUMiHAJIBHOTO MPABO-
nopyuieHHs [7, c. 82].

OpHMM 13 11€BUX TAKTUYHUX 3aC001B
HelTpamizaiii mpoTUAil po3CciiayBaHHIO,
10 YMHUTHCS 3 OOKy Menia, € IMpoBe-
JEHHS TaKTUYHUX OIepaliil gk wiiic-
HOT'0 KPUMIHAJIICTUYHOTO KOMILIEKCY.

Tak, A. Bono6yes i M. Bllponenko
NPOTIOHYIOTh  TIPOBENEHHS TAaKTUYHOI
onepauii «3acobu MmacoBoi iHpopMarii»,
CIPSIMOBAHOI Ha TIOTIEPEKCHHS HaMa-
raHHs OPraHi30BaHUX 3J0YMHIIIB IPOTH-
JIATH PO3CIITyBaHHIO LUIAXOM IyOui-
Kallii 3aMOBJIGHUX CTaTei, Tesenepeaady,
y SIKMX CTaBUTKCS I11]] CyMHIB 3aKOHHICTh
MOYaTKy JO0CYJIOBOTO PO3CIiTyBaHHS Ta
BEJICHHS CIIJICTBA CTOCOBHO OKPEMHX
oci6. UuM mnpaBONOPYUIHUKM Hamara-
IOThCSl «CTBOPUTH HETAaTHBHY CYCIIUIBHY
aTMocdepy HaBKOJIO JiSUIBHOCTI MPaBo-
OXOPOHHHMX OpraHiB 1 THM CaMUM JaTH
HiICTaBU I BTPYYaHHS KOPYMIIOBAaHUX
npeAcTaBHUKIB Biaam» [3, c. 109]. Ha
QYMKY HayKOBIIB, THCK Ha CIIiJICTBO
yepes Mellia HeHTpami3yeThes, SKIIO Tpa-
BOOXOPOHIII BHIIEPEKAIOTH KOPYMIIO-
BaHMX 0Ci0 y HaJaHHI T'POMAaJCHKOCTI
odimiitHoi iHdopMmarii npo HaBaXxIU-
Billli pe3yJIbTATH PO3CIIiyBaHHs, ajie 6e3
noapoouis. IIpu bomMy MpaBoOXOPOHII
MaloTh 3a3/lajeriip IIaHyBaTH TaKTHY-

Hy omepariito «3acobu macoBoi iH(pOp-
Mallii» 3 BHKOPHUCTAHHSIM YyCiX MOKJIH-
BOCTEH 11010 1H(GOPMYBaHHS CYCIIiIb-
ctBa [3, c. 109].

Ha nymky B. bepna3za ta M. Canres-
CBKOT'0, TAKTUYHY OIEPAaIIifO0 CJIi]] TPOBO-
JUTH, KOJIM OPTaHi130BaHi 3JI0YHHIII TTPO-
TUJIIFOTh PO3CIiyBaHHIO 3 BUKOPUCTAH-
HSM MeJlia, CTBOPIOIOYM TaKUM YHUHOM
HECTIPUATINBI 30BHINTHI YMOBH IS J10-
CyIlOBOTO po3ciigyBanHs. [lin TakTh4-
HOIO omeparliero «3acodn MacoBoi 1H-
dopmarlii» BOHH PO3yMIIOTh «KOMIUIEKC
CIIYUX Iid, ONepaTHUBHO-PO3IIYKOBHX
Ta 1HIIUX 3aXO0JiB HIOAO HeHTpasizamii
TUCKY Ha CJIIICTBO Yepe3 3aco0r MacoBOi
iHpopmaii» [2, c. 430—431].

BucHoBku. Mu nponoHyeMo ckJjia-
JIOB1 TaKTHYHOI omepallii, Ky JOIIHHO
MMPOBOJIUTH 3 METOK HeWTpasizamii (Imo-
JI0JIaHHS) BIUIMBY Ha X1 pPO3CJiyBaHHS
KPUMIHAJIBHOTO MPABOMOPYIICHHS, IO
3M1iCHIOE KOHKpeTHE Meaia. [Ipu npomy
MU BBa)XKa€MO 3a JOLLUIbHE BUXOIUTH 3
JIBOX OCHOBHHUX MOXIIMBUX CIIITUHX CH-
Tyamiit: (1) xKomu y MpaBOOXOPOHIIIB €
iHpopMarist Ipo Te, IO JAesKe Menia 3
METOI0 BIUITMBY Ha XiJ pO3CIiAyBaHHS
KPUMIHAJIBHOTO TIPABOMIOPYIIECHHSI TOTY-
€THCSI OTIPUITIOTHUTH NEBHY 1H(OpMALLilo,
1 (2) cutyanii, konu Taka iHpopMaris
MeJlia ONMPUITIOIHEHA, 1 IeBHUMHU 0c00a-
MU OUIKYETBCS pE3yJIbTAT BUKOPUCTAHHS
KOHKPETHOTO Mefia 3 MPOTHUIPABHOIO
METOIO.

Konu Bunukna crniova cumyayis I
«KoHkpeTHe Meia rotye OonpuiItOHEH-
Hs iHpopMarii (30KkpeMa, sKa CTAHOBUTh
TAEMHHIIIO CITIZICTBA) 3 METOIO BIUIMBY Ha
X1J1 pO3CiilyBaHHS KPUMIHAIBHOTO Mpa-
BOIOPYILEHHSI», JI0 CKJIa Ty TAKTUYHO] OT1e-
parii JOUTHHO BKIFOYATH TaKi 3aXOIH:

— IIpeBEHTUBHE 1HGOPMYBaHHS TIpa-
BOOXOPOHIIMH (KOHKPETHOTO) Mefia
po Te, 10 3rigHO 3 4. 5 cT. 15 3akony
VYxpaiau «I[Ipo nepxaBHy miITPUMKY 3a-
cobiB MacoBoi iH(opMalii Ta cormiaib-
HUH 3aXUCT )KYPHATICTIB» HOTO IMparliB-
HUKH, TPALIOYU B MICISIX 30pOHHUX
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KOH(QJIIKTIB, BUNHEHHS TEPOPUCTUUHHUX
aKTiB, TIPH JIIKBia1ii HeOE3MEYHNX KPH-
MiHAJIBHO IPOTUIIPABHUX IPYII, 3000B’5I-
3aHI JOTPUMYBATUCS BUMOT ILOJO He-
PO3TOJIONICHHS TUTAHIB CHIEI[iaIbHUX M-
O3B, BIIOMOCTEH, 10 € TAEMHHIICIO
JIOCYZIOBOTO PO3CIiAyBaHHS, HE JIOMYC-
KaTh (DaKTUYHOI TIpOTIaraHau M Tepo-
PHUCTIB Ta IHIIMX KPUMIHAIBHO MPOTHU-
MpaBHUX TPyM, iXHIX BUMHKIB 1 3asB,
CHEIiaIbHO 1HCIIIPOBAHUX NIl Mejlia, He
BHCTYIIaTH B poJIi apOiTpa, HE BTpydYa-
THUCS B IHIIMJICHT, HE CTBOPIOBATH IITYY-
HOT ICUXOJIOT1YHOT HAIPYy>KEHOCTI B CyC-
MJIBCTBI;

— IIpeBEHTHBHE 1HGOPMYBaHHS TIpa-
BOOXOPOHIIIMU (KOHKPETHOTO) Mejia
PO Te, 110 32 HAsIBHOCTI YMMCITY HacTae
BiJIMOBITAJIbHICTE KYpPHATICTA 32 MOIIH-
PEHHS HUM HEJOCTOBIpHOi, HEMOBHOI
abo yrepemkenoi iHpopmarii (4. 5 cr. 17
3akony Ykpainu «IIpo mep:kaBHy min-
TPUMKY 3ac00iB MacoBoi iH(popmarii Ta
COLIaIbHUH 3aXHCT KyPHATICTIBY») (KOH-
KpeTu3alis sIKoi), Mpu LbOMY YMHUCIOM
KypHaiicta Ta/abo ciay)060Boi ocobu
3aco0y MacoBoi iHdopmarrii € Take ix / ii
CTaBJICHHs O MOLIMpeHHs iHdopMmarii,
KOJIM KypHaJIICT Ta/abo ciy»«00Ba ocoda
3aco0y MacoBoi iH(opmarii ycBiTOM-
JIOBaJIM HEIOCTOBIPHICTH iH(pOpMallii Ta
nepenbavyanu ii cycmiabHO Hebe3meuHi
HACJII KU,

— NpeBEHTHUBHE 1HPOPMYBaHHS Ipa-
BOOXOPOHIISIMH (KOHKPETHOT0) Mejiia po
Te, 110 Ha JKyPHAIICTIB TaKOX IOIIU-
proroThes ctarti 27, 28 3akoHy YKpainu
«[Ipo iHdpopmaIitoy», BIAIOBITHO 0 SKHX
HOPYILEHHS 3aKOHOJABCTBA Y KPaiHU MPO
iH(opMalIifo TATHE 32 COO0I0 TUCITUTLITI-
HapHy, IMBUILHO-TIPABOBY, aJMiHICTpa-
THUBHY a00 KpUMiHAJIbHY BiJIIOBIJaJIb-
HICTB 3T1JTHO 13 3aKOHaMHU Y Kpainu; iH(op-
Malliss He MOKe OyTH BHKOPHUCTAaHA ISt
HAaCHJIbCTBA, )KOPCTOKOCTI, PO3MaJIIOBAH-
HS MDKETHIYHOI, pacoBoi, peiriiHoi
BOPOJKHEUl, BUMHEHHS TEPOPUCTUYHUX
aKTiB, TIOCATAaHHS Ha TpaBa 1 cBOOOIU
moauHu (13 3a3HAYEHHSM TMPOTHIIPAB-

HOCTI pO3TOJIOIIEHHS] KOHKPETHUX Bi0-
MOCTEH KPUMIHAJIBHOTO MTPOBAHKCHHS);

— MIPEeBEHTUBHE 1HPOPMYBaHHS Ipa-
BOOXOPOHIIMH (KOHKPETHOTO) Melia PO
Te, 1m0 Kozieke eTuku yKpaiHChKOTO Kyp-
HaJIiCTa MICTHTh OKpPEMi 3aCTEPEKCHHS,
IO CTOCYIOTHCSI BHUCBITICHHS CYJOBHX
mporieciB («BUCBITICHHS CYJOBHX IPO-
[[eCiB Mae OyTH HEYNEPEKCHUM 00
3BHUHYBAYCHHUX», «KYPHAJIICT HE MOXKeE
HA3WBATH JIIOJIMHY 3JI0YMHLIEM JI0 BiJIO-
BIJIHOTO PIIIEHHS CYyay», «HETPUITYyCTH-
MHUM € pPO3MOBCIO/DKEHHS iH(opMmarlii,
[0 MICTUTh YIEPEIKECHICTh YM HE00-
IPYHTOBaHI 3BUHYBAYCHHS», <OKYpHAJICT
Mae OyTH OCOOJMBO OOEPEKHHM TIPH
BHUCBITJIECHH] IUTaHb, [I0B’ I3aHUX 13 TITh-
M, «KYpPHAIICT Ta PelaKTOp MOBUHHI
MaTH OOTPYHTOBaHI MiJICTaBH IS BHC-
BITJICHHSI TPUBATHOTO JKUTTS HEMOB-
HOJIITHROI 0coOM (0Ci0) Ta JO3BUI HA IIE
BiJl 11 0ATHKIB UM OMIKYHIB», «HETIPUITyC-
TUMUM € PO3KPUTTS IMEH HEITOBHOJITHIX
(a00 Bka3zyBaHHS O3HaK, 3a SKUMHU iX
MOKHa PpO3MI3HAaTH), SIKI MaJd BIJHO-
[IEHHS 0 TPOTH3aKOHHUX [, CTalu
y4aCHUKaMH MOJI1i, TIOB’A3aHMX 13 HaCH-
JIHCTBOMY) (13 3a3HAUCHHSM MPOTUIIPAB-
HOCTi pO3TOJIOIIECHHSI KOHKPETHUX BiZ0-
MOCTEH KpUMiHAJIBHOTO MPOBAIXKEHHS);

— IpeBEHTUBHE 1H()OPMYBaHHS Ipa-
BOOXOPOHIIIMU (KOHKPETHOT0) Mejiia po
Te, mo airounii Kogekc ertuku ykpail-
CBKOT'0 JKypHAaJIiCTa MICTUTh OKpeMi 3a-
CTEpEKEHHS, IO CTOCYIOTHCS IPHBAT-
HOTO XKHTTS JIIOJUHU (OKYpHAIICT Mae 3
MIOBarol0 CTABUTHCA JI0 IPUBATHOTO >KUT-
T TMoauHu») (i3 3a3HAYCHHSM TPO-
TUIIPABHOCTI PO3TOJIOIIEHHSI KOHKpPET-
HUX BIJIOMOCTEH KPHMIHAJIBLHOTO MPO-
BaJKEHHS);

— MIPEeBEHTUBHE 1HPOPMYBaHHS Ipa-
BOOXOPOHISIMU (KOHKPETHOTO) Mefia
po Te, 1o Koaekc eTuKn yKpaiHCbKOTO
KypHaJIicTa MICTUTh OKpeMi 3acrepe-
JKEHHS, II0 CTOCYIOTHCSI BUKOPHCTAHHS
HE3aKOHHUX METO/IIB OTpUMaHHs 1H(Op-
Marii («KypHaJIIiCT HE NMOBHHEH BHKO-
PUCTOBYBaTH HE3aKOHHI METOJU OTpPH-
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MaHHA 1H(opMmarii») (i3 3a3HaUYEHHAM
IIPOTUIPABHOCTI PO3TOJIOMIEHHS KOHK-
PETHHX BiIOMOCTEH KPHUMIHAJIBHOTO IPO-
BaJDKEHHS);

— NIPEeBEHTUBHE 1HPOPMYBaHHS Ipa-
BOOXOPOHIIMH (KOHKPETHOTO) Melia Tpo
Te, 1m0 Kogekc eTuku yKpaiHChKOTO Kyp-
HaJIICTa MICTHTh OKpPEMi 3aCTePEKECHHS,
10 CTOCYIOThCS HE3aKOHHOTO OTPHMaH-
Hs MaTepiaibHOI BHUHAropoau («Hesa-
KOHHE OTPUMaHHS KYPHAJIICTOM MaTepi-
aJIbHOT BUHATOPOJU YU OYIb-SIKUX MBI
3a BUKOHAaHUM 4M HEBUKOHAHWMM XKyp-
HAJICTCHKUI MaTepial € HECYMICHHUM i3
3BaHHSAM JKYPHAIIICTa»; «OKypHAIICT HE
MOBHUHEH BHUKOPUCTOBYBATH CIIyXKOOBE
CTaHOBHUILE B OCOOMCTHUX IIIISAX, 3 METOIO
HaXXMBH, CaMOpEKJIaMHU, Yy Kap €pHCT-
CHKMX LISIX Ta KEPYIOUNCh PArHEHHIM
JIOTOJIUTH TIEBHUM CHJIaM 4i ocobam» (i3
3a3HauYEHHAM MPOTHIIPABHOCTI PO3TOJIO-
[ICHHS KOHKPETHUX BIIOMOCTEH KpHUMi-
HaJIbHOTO IPOBA/)KEHH );

— IpeBEeHTUBHE 1H()OPMYBaHHS Tpa-
BOOXOPOHISIMH MeZia PO HENpPHUITyC-
TUMICTh PO3TOJIONIYBaHHS 0€3 J103BOITY
CIIAYOr0, MPOKypopa, cydy (KOHKpeT-
HUX) BIJOMOCTEH, SKI CTaJM BiJOMi
Mezia Bl (KOHKPETHOI0) y4aCHHKa KpH-
MIHAJIHHOTO TPOBAKEHHS 1 K1 CTAHOB-
JSITh OXOPOHIOBAaHY 3aKOHOM TAEMHHITIO;

— NIPeBEHTUBHE 1HPOPMYBaHHS Ipa-
BOOXOPOHIISIMH MeJlia Tpo Te, 110 BiI0-
MOCTI JTOCYTOBOTO PO3CIiAyBaHHS Yy (KOH-
KPETHOMY) KpHUMIHAJIBHOMY NPOBAKEH-
Hi MO’KHA PO3TOJIOIIYBaTH JIMIIE 3 UCh-
MOBOTO JIO3BOJIy CIIITYOT0 abo0 MPOKY-
popa i B ToMy 00cCs3i, B SIKOMY BOHHU
BU3HAIOTh MOXJIMBHM, 3TiJHO i3 CT. 222
KIIK Ykpainu;

— IPeBEHTUBHE 1HPOPMYBaHHS TIpa-
BOOXOPOHIISIMU Mejlia Impo Te, 110 He3a-
KOHHE PO3TOJIOLICHHS B1IOMOCTEH J10Cy-
JIOBOTO PO3CIiyBaHHA Y (KOHKPETHOMY)
KpUMiHAJIbHOMY MPOBAKEHHI TATHE 32
c00010 KpHUMiHAJIbHY BiJIIIOBINANBHICTh
BCTAHOBJICHY 3aKOHOM, 3T1/IHO 31 CT. 222
KIIK Ykpainuy;

— NPEeBEHTHBHE 1HPOPMYBaHHS Ipa-
BOOXOPOHIISIMH MeJIia Mpo Te, 110 Herjac-
Hi cmigui (po3urykoBi) nii y (KOHKpeT-
HOMY) KPUMIHAJIILHOMY IPOBA/KCHHI €
PI3HOBUIOM CHITUUX (PO3IIYKOBHX) i,
B1IOMOCTI PO aKT i METOU MMPOBEICH-
HS SKUX, 3rigH0 3 4. 1 c1. 246 KIIK Yk-
paiHu HE MIIAraloTh PO3TOJIONICHHIO,
3a BHUHSATKOM BUIMAJKIB, mepeadadyeHux
KIIK Ykpainu;

— NMpEeBEHTHBHE iHPOPMYBaHHS Ipa-
BOOXOPOHISIMU MeJiia Mpo Te, M0 BiI0-
MOCTI TIpO (paKT Ta METOJU MPOBEICHHS
y (KOHKPETHOMY) KpUMIHIBHOMY IpO-
Ba/PKEHHI HETJACHUX CHiAuuX (po3iry-
KOBHIX) JIiiA, TIPO OCi0, K1 iX MPOBOASTH,
a TakoX iHQoOpMaIlis oTpuMaHa B pe3y-
JIBTATI iX NMPOBENEHHS, HE MiUISAraloTh
PO3TOJIONIEHHIO, IO MependadeHo 4. 1
cT. 254 KIIK Vkpaiau (y pasi, AKio
MpeJACTaBHUKAM MeJia Taki BiJOMOCTI
CTaly BioMi BiA 0ci0, KOTpi B 3aKOH-
HOMY TIOPSIIKY O3HAMOMIIEHI 3 TaKUMHU
BIJIOMOCTSIMH);

— IIPEBEHTUBHE 1H(OPMYBaHHS Ipa-
BOOXOPOHIISIMH MeJlia Mpo Te, M0 J0CY-
JI0BE PO3CIiTyBaHHS Ta CyIOBE IPOBa-
JDKEHHSI y (KOHKPETHOMY) KPHUMiHAlb-
HOMY TMPOBAKEHHI MICTATH BiJIOMOCTI,
10 CTAHOBIIATH JCPXKABHY TAEMHHUIIO, 1
MIPOBOATHCS 3 JOTPUMAHHIM BUMOT pe-
UMY CEKPETHOCTI, pO3TOJIOIICHHS Melia
BIJOMOCTEH, IO CTAHOBIISTH JEPKABHY
TAEMHHUIIIO, TATHE 32 COOOK KPUMiHAb-
HY BIJMOBIIAJIBHICT, SIKY NepeadadyeHo
4. 1 ct. 517 KIIK Vkpainuy;

— IIpeBEHTUBHE 1HGOPMYBaHHS TIpa-
BOOXOPOHIISIMHM MeJlia Mpo Te, M0 J0CY-
JI0OBE PO3CIIIlyBaHHS Ta CyJOBE IPOBa-
JDKEHHSI y (KOHKPETHOMY) KPHUMiHAJb-
HOMY TPOBaJKE€HHI, MICTUTh iH(pOpMa-
10 PO MpHUBaTHE (OcoOHCTE 1 ciMeiiHe)
KUTTSI KOHKPETHOI 0coOu Ta 1151 1H(OP-
Marlisi He Moke OyTH BUKOPUCTaHa 1HAK-
e siK JJisi BUKOHAHHS 3aBIaHb KpHUMi-
HAJILHOTO TPOBA/KEHHA, IO mependa-
yeHo cT. 15 KIIK Ykpainu.

— MPEBEHTHBHE iHPOPMYBaHHS Ipa-
BOOXOPOHISIMHU MeJlia TIpo Te, 1110 0c00a,
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gKa cTaja OYEBHMILEM IPOBEICHHI Y
(KOHKpETHOMY) KPUMIHAJIBLHOMY IPOBa-
JDKEHHI TpolecyajbHUX il miJx dac
JIOCYJIOBOTO pO3CIiAyBaHHS, 3000B’s-
3aHa Ha BUMOTY CJIi/T40T0, IPOKypopa He
PO3TOJIONTYBATH BiIOMOCTI IIIOJI0 MTPOBE-
JIeHO1 TpoIlecyanbHOI [ii, mo nependa-
yeHo 4. 3 cr. 66 KIIK Vkpainu (y pasi
AKILO MPEICTaBHUK Meia CTaB OUeBUI-
1IeM MPOBEJCHHS MPOIIECYaTbHOT 11i1);

— MpEeBEHTHBHE 1HPOPMYBaHHS Ipa-
BOOXOPOHISIMH Meia Mpo Te, IO KOH-
KpeTHa oco0a, Bij sIKOi Meia oTpumana
BiZIOMOCTI, € MTOTIEPEIKEHOIO B YCTAaHOB-
JIEHOMY 3aKOHOM IOPSJKY PO 00OB’d-
30K HE PO3rOJIONIyBAaTH JaHi ONepaTHB-
HO-PO3IIYKOBOI JisSITBHOCTI a00 TOCY/I0-
BOTO PO3CHiAyBaHHSA y (KOHKPETHOMY)
KPUMIHAJILHOMY MPOBAJKEHH1 0€3 MHCh-
MOBOTO J03BOJIy TPOKYpopa, CIiI40ro
ab0 ocobwu, siKa IpoBaJuIIa ONepaTUBHO-
PO3IIYKOBY MisUNIBHICTH 1 MPOTUIPaBHA
MISUIBHICTH TAKOI 0COOU TSTHE 3a COOO0I0
KpUMiHaJIbHY BiJMOBIAANBHICTh, 30Kpe-
Mma 3a 4. 1 ct. 387 KK Vkpainuy;

— IIPEeBEHTHBHE 1H()OPMYBaHHS Tpa-
BOOXOPOHIISIMU Me€Jlia PO Te, 10 (KOH-
KpeTHa) 0coba 3 METOI0 OTpUMaHHS (KOH-
KpPETHHUX) BIJOMOCTEH, SIKI CTalu J0C-
TYIIHI MeJiia, TOPYIINiIa TAEMHHULIO JTHC-
TyBaHHs, Tele(OHHUX PO3MOB, Tele-
rpaHOi 4K 1HIIOT KOPECTIOHACHII, SKi
nepenarTbcs 3acobamu 3B’SA3Ky abo
yepe3 KOMIT'I0Tep, 0 TArHe 3a co00ro
KpUMIHaJbHY BIJMOBIAANBHICTh, 30Kpe-
Ma 3a cT. 163 KK Ykpainu;

— IIpEeBEHTHBHE 1HGOPMYBaHHS TIpa-
BOOXOPOHISIMH MeJia Mpo Te, 10 HUM
BCyIleped 3aKOHOJABCTBA, MiATOTOBJICHI
JUTSE ONPUITIOAHEHHSI (KOHKPETHI) BiJ0-
MOCTI MPO TAEMHHUITIO (PiHAHCOBOTO MO-
HiTOpUHTY a00 ¢akT oOMiHy iHOpMa-
niero npo ¢iHAHCOBY omepallifo, IIo
TSATHE 32 CO00I0 KpUMiHAJIBHY BiATOBI-
JaIbHICTh 32 YMUCHE IOPYIICHHS BUMOT
3aKOHOJABCTBA MO 3arto0iranHs Ta Mmpo-
TUII0 Jierajizamii (BiIMUBAHHIO) TOXO-
JiB, OAEp)KaHUX B3JOYMHHUM IIUISIXOM,
(hiHaHCYBaHHIO Tepopu3My Ta (iHAHCY-

BaHHIO PO3MOBCIOKEHHsI 30poi Maco-
BOI'0 3HHMIIEHHS, 3rigHo 3 4. 2 ¢T. 209-1
KK Ykpainu;

— IPeBEHTUBHE 1HGOPMYBaHHS TIpa-
BOOXOPOHIISIMH MeJlia Mpo Te, IO Mij-
TOTOBJIGHI HHMMHU JUISI OTNPHIIIOIHEHHS
(KOHKpETH1) BiJIOMOCTi CTAaHOBJISTH Jep-
KaBHY TAEMHHUIIO 1 iX PO3TOJIONIEHHS
TATHE 32 COOOI0 KpHMiHAJbHY BiJIO-
BIJIAJIbHICTH, 30KpeMa 3a cTaTTsaMu 328,
422 KK Vkpainu;

— IpeBEHTUBHE 1HGOPMYBaHHS TIpa-
BOOXOPOHIISIMH MeJlia Mpo Te, IO TijI-
TOTOBJIGHI HHMMHU JUISI ONPHIIIOHEHHS
(KOHKpETHI) BIOMOCTI 13 BTpPaYCHHX
MartepiajiB KpUMIHAJIBLHOTO MPOBAJIKEH-
HS, MICTATH JIEpKaBHY TAEMHUITIO 1 iX
PO3TOJIONICHHS TATHE 3a CO00I0 KpHMi-
HaJIbHY BiANOBiZaNBHICTh, 30KpeMa 3a
crartsmu 328, 422 KK Ykpainuy;

— IpEeBEHTUBHE 1H()OPMYBaHHS Ipa-
BOOXOPOHIISIMH MeJlia Mpo Te, IO Mii-
TOTOBJICHI ISl ONPWIIFOJHCHHS HUMU
(KOHKpeTH1) BiIOMOCTI € mpodeciiHO0
TAEMHUIICIO 3aXHCHHKA YU TIPEACTAB-
HUKa 0CcOOM y (KOHKPETHOMY) KpHUMi-
HAJTBHOMY TIPOBA/KEHHI, 1[0 TATHE 3a
c00010 KpUMIHAJIBHY BiANOBIAATIbHICTS,
30kpema 3a 4. 1 ct. 397 KK Vkpainu;

— NPEeBEHTUBHE 1HPOPMYBaHHS Ipa-
BOOXOPOHIISIMH TIPEJICTABHUKA 1HO3EM-
HOTO MeJia Mpo Te, Mo (KOHKPETHi) Bi-
JIOMOCTI, SIKI HIATOTOBIEHI HUMH IS
OTIPUITIOAHEHHS, CTaHOBIISITH JIEP)KaBHY
TaEMHHUINIO 1 1X 30WpaHHS Ta PO3roJio-
IICHHS TATHE 32 CO0O0I0 KPHMiHAJIbHY
BIJIMOBIIAJIbHICTH, 30Kpema 3a cT. 114
KK Ykpainu;

— IPEeBEHTUBHA I[10jlaya B IHIIOMY
(iHmmx) menia indopmaii mpo xia Kpu-
MIHaJBHOTO MPOBAKEHHS B TAKTUYHO
BUTITHOMY JUISI CJTiJICTBA KOHTEKCTI, B SIKiit
Harepe/]i ClipOCTOBYETHCSI MOKIIMBE ONpPH-
JIFOHEHHS HEJOCTOBIpHOI iH(popMartii;

— IPEeBEHTUBHA I[10/1aya B IHIIOMY
(iHmmx) memia iHdopmarii mpo miaro-
TOBKY 1O PO3TOJIOIIEHHS KOHKPETHUM
Mejia HeJOCTOBipHOI iH(opmamii mpo
X171 KpUMIHAJIBLHOTO TIPOBAJKEHHS,
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— MPEeBEHTUBHA [0/ladya B IHIIOMY
(1ammx) memia iHdopmarii mpo BUsSBIEHI
B XO[Ii IOCYZIOBOT'O PO3CIIiyBaHHS y KPH-
MIHQJIBHOMY TPOBAKEHHI KOPYIIIIHHI
3B’sI3KU (MIEBHOTO, 0€3 KOHKpEeTHU3aIlii)
M1103PI0OBAHOr0, HE3aKOHHO HAXHUTE HUM
MaifHo, 3HalifIeHi Y HbOTO pedi, 110 3a00-
POHEHI 11 001TY;

— MPEeBEHTUBHA [0JIadya B IHIIOMY
(irmmx) memia iHGoOpMAaIii Mpo MiAro-
TOBKY KOHKPETHHM Me€Jlia PO3TOJIOIICH-
Hs HEJOCTOBIpHOI iH(OpMAIIii MPo Xia
KPUMIHAJBHOTO MPOBAIKEHHS 3 METOIO
HEMPaBOMIPHOTO BIUTUBY Ha MPaBOOXO-
POHIIIB Ui CXWJIEHHS iX JI0 ymepemKe-
HOTO (HE00 €KTMBHOTO) PO3CIiyBaHHS;

— IPEeBEHTUBHA I10JIadya B IHIIOMY
(1HmMX) MeJia TAKTUYHO BHUT1IHOI mpa-
BOOXOPOHIISIM iHpopMarii mpo (KOHK-
pEeTHUX) OCi0, SIKI HaMararoThCs BHKO-
pHUCTaTH MEBHE MeJia 3 METOI0 MPOTHALT
JIOCYZIOBOMY PO3CIIiIyBaHHIO B IEBHOMY
KpUMiHAJIbHOMY MIPOBAJKEHHI;

— IPEeBEHTUBHA [0Jlaya B IHIIOMY
(1HIIMX) Mela TaKTUYHO BUTITHOI mpa-
BOOXOPOHIIAM iH(popMmarii, sika Gopmye
1HIIEe (IIPOTUIJIEKHE BiJ] I1MCHOIO) YsB-
JeHHS TpPO XiJI JAOCYJOBOTO PO3CIiTy-
BaHHS y NIEBHOMY KpUMiHAJIBHOMY IIPO-
BaKEHHI;

— IPEBEHTHBHA I10JIadya B IHIIOMY
(1HIMX) MeJia TAKTUYHO BHUTITHOI mpa-
BOOXOPOHILISIM 1H(OpMallii, sKka CIIOHY-
Ka€ MEeBHUX OC10 3MIHUTH CBOE YSIBIICHHS
Ipo XiJ JOCYIOBOTO PO3CIITyBaHHS B
NEBHOMY KPUMiHAJIbHOMY IIPOBAKEHHI;

— IPEeBEHTUBHA I[10/laya B IHIIOMY
(iHmMX) Mejia TaKTHYHO BHTIIHOI 1H-
dopmariii, sika Gopmye moTpiOHE IS
NPaBOOXOPOHIIB YSBICHHS MPO XiJ J0-
Cy/ZIOBOTO PO3CIIJIyBaHHA, SKa HIOUTO
OTpPHMaHa B X0/ )KYPHAIICTCHKOTO PO3-
CIIyBaHHS;

— IPEBEHTUBHA I0JIadya B IHIIOMY
(1HMX) Meia TAaKTHYHO BUT1IHOT iH(OP-
Marii, Mo TPYHTYEThCS BHKIIOYHO Ha
IUTYyBaHHI MaTepialiB (OKpEeMHUX MPOTO-
KOJIIB) KPUMIHAJIBHOTO TPOBAKEHHS,
IO CTBOPIOE YSIBJICHHS MPO JOCTOBIp-

HICTh BIJIOMOCTEH HaJaHUX MPABOOXO-
POHISIMY;

— IPEeBEHTHUBHA II0J]adya B iHIIOMY
(iHmMX) Menia TaKTUYHO BUTLIHOI mpa-
BOOXOPOHISIM 1H(OpMalii, 0 IPYHTY-
€THhCSl BUKJIFOYHO Ha IUTYBaHHI MaTepia-
7B (OKpeMHUX MPOTOKOJIIB MpPOIECyab-
HUX 1) KPUMiHAIBHOTO MTPOBAIHKCHHS,
nojgavi GoTo Ta BiAEO MPOTUIPABHOI
moAii, mpouecyaabHuX aiH, iHborpadi-
KH, 110 CTBOPIOE Mi/JBUIICHE YSBICHHS
PO TOCTOBIPHICTH BIJOMOCTEH HAJJAHUX
MIPaBOOXOPOHIIMH;

— NIPEeBEHTHBHA KOMIUIEKCHA Mojayda
TAKTUYHO BHTIHOT TPABOOXOPOHIISIM
indopmarii B xoxi mpec-koHpepeHitii,
Opudinry, 3ycTpidi i3 XypHaJIICTaMH 3
HACTYIHUM IIMPOKHM OIPUIIOJAHEHHIM
MX DOMIN 1HIITNMHI M€Eia;

— iHpopMyBaHHS Mefia Mpo Te, 110
CJIiTYMM BHECEHO iH(dopMarltito 10 €au-
HOTO PEECTPY AOCYAOBUX PO3CIiAyBaHb
(mam — €PJIP) Ta po3modaro q0cyoBe
po3ciiyBaHHs 3a FOTYBaHHS (3aMax Ha
BUMHEHHS) KPHUMIHAJIBHOTO IPABOIO-
pyueHHs mependadeHoro 4. 1 cr. 387
KK VYkpainu npotu KOHKpPETHOI ocobw,
sKa OyaydH MOIEpeKEHOI0 B yCTaHOB-
JIEHOMY 3aKOHOM MOPSJIKY MpO 00O0B’s-
30K HE PO3roJIOUIYBaTH JaHi ONepaTuB-
HO-PO3IIYKOBO1 [ISUIBHOCTI a00 J0Cy-
JIOBOTO PO3CIiTyBaHHA Y (KOHKPETHOMY)
KpUMiHaJIbHOMY ITPOBAKEHH1 0€3 MHUCh-
MOBOT'O JI03BOJIy IMPOKypopa, CiiJT40ro
a00 ocobw, sKa MpoBaAnJIa ONIEPATUBHO-
PO3IIYKOBY AiSUIBHICTb, HAMAraeTbes iX
PO3rOJIOCUTH LUIIXOM BUKOPUCTAHHS
MOXKITUBOCTEH (KOHKPETHOTO) MEJIia;

— iHopmyBaHHsA Mefia Mpo Te, 110
CJIiT4UM BHeceHo iHpopmaiiiro 1o EPJIP
Ta PO3MOYATO JOCYIOBE PO3CIITyBaHHS
3a TOTYBaHHS (3aMaxX Ha BUMHEHHSA) KPU-
MIHQJIBHOT'O TIPABOTIOPYIIICHHS TIepenoa-
yeHoro cT. 163 KK Ykpainu koHKpeTHOI
0co0H, sIKa MPOTHUIIPABHO OTpUMaa (KOH-
KPETHi) BiOMOCTI, MOPYIIMBIIA Ta€M-
HUIIO JIMCTYBAaHHA, TeNEe(QOHHUX PO3-
MOB, TejerpadHoi 4 iHIIOI KOPECHOH-
JICHITI{, 1110 TIepeAar0ThCs 3ac00aMu 3B’ 513-
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Ky a00 yepe3 KOMIT'IOTep 1 HaMaraeTbes
iX ONPWIIOJHUTU 3 BUKOPHUCTAHHIM
(KOHKpETHOr0) Meia;

— iHpopMyBaHHS (KOHKPETHOTIO)
MeJia Tpo Te, M0 CIIIIYUM BHECEHO iH-
dbopmartito 1o €PJIP 1 po3nouaro mocy-
JIOBE PO3CIIiTyBaHHA 32 TOTYBaHHS (3aMax
Ha BUMHEHHS ) ONIPIIIIOAHEHHS iH(popMa-
ii mpo TaeMHUIIO (HiHAHCOBOTO MOHI-
TOpuHTY 200 hakT 0OMiHY 1HPOpPMAIIIE€IO
npo ¢iHAHCOBY oOIeparliio, M0 TATHE 3a
c00010 KpUMIHAJIBLHY BIJIMOBIIATBHICTD
3a YMHCHE TOPYIICHHS BHUMOT 3aKOHO-
JaBCTBA TMPO 3aroOiraHHs Ta MPOTHUIIIO
nerai3ariii (BiIMUBAHHIO) TOXO/IB, OZIEp-
JKaHUX 3JIOYMHHHUM ILIAXOM, (hiHAHCY-
BAaHHIO TEpPOpU3My Ta (iHAHCYBaHHIO
PO3MOBCIOKEHHS 30p0i MacoBOT0 3HU-
meHHst 3rigHo 3 4. 2 cr. 209-1 KK Vk-
painu;

— iHpopMyBaHHS  (KOHKPETHOTO)
MeJia mpo Te, o 3a (aKTOM MiATOTOBKU
70  PO3TOJIOIIEHHS  (ONPUIIIOAHEHHS)
(KOHKPETHHUX) BI1IOMOCTEH, SIKI CTAaHOB-
JISITh JIep>KaBHY TAEMHUIIIO, CJTiTYUM BHE-
ceHo iHpopmauito 10 €PJIP Ta posno-
9aTo JIOCYZOBE PO3CIiTyBaHHS 32 TOTY-
BaHHJ (3aMax Ha BYMHEHHS) KPUMIHAIb-
HOTO TIPaBOIIOPYIICHHS, TTepe10adyeHOr0o
cratTsmu 328, 422 KK Vkpainu;

— 1H(popMyBaHHA (KOHKPETHOTIO)
MeJIia mpo Te, o 3a (aKTOM IMiATOTOBKU
JI0 PO3rOJIOIIEHHS (OTIPUIIIOAHEHHS ) (KOH-
KPETHHX) BIJOMOCTEH 13 BTpAUYeHUX MaTe-
plaJiiB KpUMIHAIBHOTO MPOBAHKEHHS, SIK1
CTaHOBIISITH JIEP’KaBHY TAEMHHUIIIO, CIiJI-
yuM BHeceHo iHopmarito 1o €PJIP Tta
PO3MOYaTO JOCYZOBE PO3CIiAYyBaHHS 32
roTyBaHHS (3aMaxX Ha BYMHEHHS) KPUMi-
HaJIBHOTO MPABOMOPYIICHHS Mepeadade-
Horo ctattsamu 328, 422 KK Ykpainu;

— iHpopMyBaHHS  (KOHKPETHOTO)
MeJiia mpo Te, 1m0 3a (aKTOM IMiATOTOBKH
JI0 pO3TOJIONICHHS (OMIPUITIOHEHHS) (KOH-
KPETHHX) BIJJOMOCTEH, sIKI € mpodeciii-
HOIO0 TAEMHUIICIO 3aXWUCHUKA YH TIPEJI-
CTaBHHKA 0COOM y (KOHKPETHOMY) KpH-
MiHaJIBHOMY NPOBAJKEHHI, CIIITYMM BHE-
ceno iHpopmarito 1o €P/IP Ta posmno-

4aTo JIOCY/0BE PO3CIiTyBaHHS 32 TOTY-
BaHHsI (3aMax Ha BUMHEHHS ) KPUMiHAb-
HOT'O MPaBOIOPYIIEHHS, TepeI0ayYeHOro
4. 1 c1. 397 KK VYkpainu;

— iHpOpMYBaHHS (KOHKPETHOI'0) 1HO-
36MHOTO Mejia Tpo Te, Mo 3a (aKkToM
HiATOTOBKM JI0 PO3TOJIOUICHHS (OmpH-
JIOJTHeHHsI) (KOHKPETHUX) BIJIOMOCTEH,
AKi € JIep>KaBHOIO TAEMHUIICIO, CITiTUUM
BHeceHo iHdpopmario 10 €PJIP Ta po3-
M0YaTO JJOCYAOBE PO3CIIiIyBaHHS 3a TOTY-
BaHHs (3aMax Ha BUYMHEHHS) KpHUMiHa-
JHHOTO TIPABOIMOPYIIEHHS, Tepeadaye-
Horo cT. 114 KK Ykpainu.

Mertoro npoBeIeHHS TAKTUYHOI OIle-
parttii y pa3i BAHUKHEHHSI TIEPIIIOi CJIi 1901
CUTYaIlii € HeJIOMYIICHHS ii TIePeX0y 10
JIPYroi Caia4oi cHTyalii, KOJH KOHK-
pEeTHE MeJia ONPIITIOIHIOE 1HPOpMAITi0
(30KkpeMa, sika CTAHOBHUTH TAEMHHUIIIO
CIIZICTBA) 3 METOIO BIUIMBY Ha X1 PO3-
CJiIyBaHHSI KPUMIHAJIBHOTO IPABOMOPY-
IICHHSI.

VY pasi BUHUKHEHHS C1i0yoi cumya-
yii 2 «KoHkpeTHEe Mefia OMPUITIOIHUIIO
iHdopmariro (30kpeMa, sika CTaHOBUTH
TAEMHUIIIO CITIZICTBA) 3 METOIO BIUIUBY Ha
X1J1 pO3CIilyBaHHSA KPUMIHAJIBHOTO Ipa-
BOIIOPYIICHHS J0 CKJIay TAKTUYHO] OTIe-
parlii BKIIOYaIOThCS TaKi 3aX0H:

—1ojaya B iHIIOMY (1HIIMX) Menia
posinoroi iH(opMalii mpo XiJ KpuMiHa-
JHHOTO TIPOBAPKCHHS B TAKTHYHO BUT'1]I-
HOMY JJIs CJIIJICTBA KOHTEKCTI, y SIKif
CIPOCTOBYETHCS OTIPIITIOTHEHA TTEBHUM
Mejlia HeIoCTOBipHa iH(pOpMaLis;

—mojada B iHImoMy (IHIIUX) Menia
posnoroi iH(opmaulii Mpo BUSABICHI B
X0/l JOCYZIOBOTO PO3CIiAyBaHHS Y KPH-
MiHQJIBHOMY MPOBA/KEHHI KOPYMIIiHHI
3B’sI3KM  (MTEBHOTO, 0€3 KOHKPETH3aIlii)
I1/103pIOBAHOT0, HE3AKOHHO HAKUTE HUM
MaifHO, 3HaW/IEHl Y HbOTO pedi, 110 3a00-
pOHEeHi It 00iry;

—mojava B iHImoMy (IHIIUX) Menia
iHpopManii Tpo PO3roNOMIEHHS KOHK-
pETHUM MeJia HeJIO0CTOBIpHOI iH(DOpMa-
1ii PO XiJ] KPUMIHAIEHOTO TIPOBAKCH-
HS 3 METOIO HEIIPaBOMIPHOTO BIUIMBY Ha
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NPaBOOXOPOHINB JUI CXWJIEHHS iX J0
yIEPeIKEHOT0 (He0O’ EKTUBHOTO) PO3-
CJTiTyBaHHS;

—mojada B iHImoMmy (IHIIUX) Melia
TaKTUYHO BUT1JHOI MPaBOOXOPOHIISM 1H-
dbopmariii mpo (KOHKpPETHHX) OCi0, sKi
HaMararoThCsl BUKOPUCTATH MEBHE MeJlia
3 METOI0 MPOTHAIT TIOCYIOBOMY PO3CIi-
JYBaHHIO B TE€BHOMY KPHMiHAJIbHOMY
MIPOBAKCHHI;

—nojava B iHImIOMY (iHIIMX) Mefia
TaKTHUYHO BUT1THOI TPABOOXOPOHISIM 1H-
dopmarii, sika Qopmye iHIme (MPOTHU-
JISKHE BiJ JIMCHOTO) YSBIEHHS MPO Xi
JIOCYJIOBOTO PO3CIIyBaHHS B TIEBHOMY
KpUMIHAJIBHOMY TIPOBAJ’KEHHI;

—mnojava B iHIIOMY (iHIIMX) Mesia
TaKTUYHO BUT1IHOT MPABOOXOPOHIISIM 1H-
dopmMarrii, ska CIOHyKa€e TMEBHUX OCI0
3MIHUTH CBO€ YSIBICHHS MPO XiJl J10CY-
JIOBOTO PO3CIIiAyBaHHS Yy TIEBHOMY KpH-
MiHaJIbHOMY MPOBAKEHHI;

—1ojaya B IHUOIOMY (IHIIUX) Menia
TaKTMYHO BUTITHOI iHpopMallii, sika (op-
MY€ MOTp1OHE JIJIs1 IPaBOOXOPOHIIIB YsIB-
JICHHS TPO XiJ JOCYIAOBOTO PO3CIHiTy-
BaHHS, sIka HIOUTO OTpUMaHa B IpoOLEC]
KYPHAIICTCHKOTO PO3CIIiTyBaHHS;

—nojaya B 1HIIOMY (1HIIMX) Menia
TaKTUYHO BUTiIHOI iH(opMaLii, 110 rpyH-
TY€TBhCSI BUKITIOYHO Ha IIUTYBaHHI MaTe-
piasiB (OKpeMHUX MPOTOKOJIIB) KPHUMiHa-
JHHOTO TIPOBA/DKECHHS, IO CTBOPIOE
CTilKe ySIBIEHHS MPO JOCTOBIPHICTH Bi-
JIOMOCTEH HaJJaHUX TPABOOXOPOHIISIMHU;

—nojava B iHImIOMY (iHIIMX) Mefia
TaKTHUYHO BUT1THOI IPABOOXOPOHISIM 1H-
dopmarii, 0 IPYHTYETHCS BUKIIOUHO
Ha [IUTYBaHHI MaTepiajiB (OKPEMHUX MPO-
TOKOJIB NpOLECyalbHUX IiH) KpUMiHA-
JILHOT'O MPOBAKEHHS, 3 BUKOPUCTAHHSIM
¢oTo Ta BiJIeo NPOTUIIPABHOI MO11, TPO-
necyanbHUX AiH, iHporpadiku, o0 CTBO-
PIO€E CTiHKe ySIBICHHS PO TIOCTOBIPHICTh
BIZIOMOCTEH HaJJaHUX PABOOXOPOHISIMU;

— KOMIUIEKCHA 1I0/]a4a TAKTUYHO BH-
rigHOT TPABOOXOPOHIIM 1H(popMaIi B
XOJIl mpecKkoHdpepeHIii, Opudinry, 3ycT-
pidi 13 )KypHJIICTAMH 3 HACTYITHUM IITHPO-

KUM OTIPWITFOTHCHHSAM IIUX TOJIN 1HIIIN-
MH MeJia;

— iH(pOpPMYBaHHS IPAaBOOXOPOHLIAMHU
(koHKpEeTHOTO0) Meia mpo Te, 1o Koaekc
€TUKH YKPaiHCBKOTO JKypHaJlicTa MiCTHTh
OKpeMI 3aCTEepEeXEHHsI, 10 CTOCYIOTHCS
CIIPOCTYBaHHs MOLIUPEHOI HENPaBIUBOL
iHdopmartii («KypHATICT 3000B’sI3aHUN
3pOOUTH BCE MOMIIUBE ISl BUPABICHHS
OyIib-K01 omupeHoi iHdopmartii, SKIo
BHABUJIOC, III0 BOHA HE BIAIMOBIgac mii-
cHOCTI») (i3 3a3HAYEHHSM IPOTUIIPAB-
HOCTI pO3TOJIOIIEHHS! KOHKPETHUX BiJ0-
MOCTEH KpUMIHAIBHOTO MTPOBAKEHHS );

— iH(pOpPMYBaHHS TPABOOXOPOHIISIMHU
(iammx) Media mpo Te, IO BCyleped
Konekcy ertuku ykpaiHCBKOTO JKypHa-
JicTa, SKUH MICTHTh OKPEMi 3aCTepEeIKEH-
HSI, IO CTOCYIOTHCSI HE3aKOHHOTO OTpPH-
MaHHS MaTepiaJibHOI BUHArOPOAM («He3a-
KOHHE OTPHUMAaHHs >KypHAIICTOM Marte-
plasibHOT BUHATOPOJH YU Oy Ib-SIKHUX MBI
3a BUKOHAaHMM 4YM HEBUKOHAHWU KYyp-
HATICTCHKUI MaTepial € HECYMICHUM 13
3BaHHIM >KypHAJICTa»; <OKypHAJICT HE
MOBUHEH BHUKOPUCTOBYBAaTH CIy»KOOBe
CTaHOBHILE B OCOOMCTUX X 3 METOIO
Ha)XUBH, CAaMOPEKJIaMH, y Kap €pucT-
CHKHUX IUISX Ta KEPYIOUUCH TPAarHEHHIM
JOTOJUTH TEBHUM CHJIAM YU 0CO0am»,
MpelcTaBHUKaMH (KOHKPETHOI0) Mejia
MPOTHUIIPABHO ONPWIIOJHEHA 1H(OpMa-
I1is1, IO CTOCYETHCS JePKABHOT TAEMHHU-
11, TpoeciiiHOI0 TAEMHUIICIO 3aXHCHH-
Ka 9M MPeACTaBHUKA 0COOU Y (KOHKpPET-
HOMY) KPHMIHaJIbHOMY IPOBAJ)KECHHI,
MIPUBATHOTO JKUTTS OCOOH, ymepeke-
HOTO BHUCBITJIEHHS CYJIOBHX IPOLECIB
11010 3BUHYBAU€HUX TOILIO);

— BHECEHHS CIiAuuM iHpopmarii 10
€PJIP ta moyaTok AOCYIOBOTO PO3CIi-
OyBaHHS 32 (DAKTOM BUMHEHHS KPHUMi-
HaJIBHOTO IPABOIOPYIIECHHA, mependa-
yeHoro 4. 1 cr. 387 KK Ykpainu, npotu
KOHKPETHOI 0co0H, sika Oyydu morepe-
JDKEHOI0 B YCTAHOBIIEHOMY 3aKOHOM
MOPAZIKY PO 00OB’SI30K HE PO3TOJIONTY-
BaTH JIaHl ONEPaTHBHO-PO3IIYKOBOI Jii-
SUTBHOCTI 200 JJOCYJIOBOTO PO3CIIiTyBaH-
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HA Y (KOHKPETHOMY) KpHUMIiHAJIbHOMY
MPOBaHKCHHI 0€3 MUCHMOBOTO J103BOJTY
POKypopa, ciig4oro abo ocobu, ska
MpOBajinuia ONEPaTUBHO-PO3UIYKOBY Jii-
SITBHICTb, PO3TOJIOCHIIA TX IIIIXOM BUKO-
pPUCTaHHS MOKJIMBOCTEH (KOHKPETHOTO)
Meia;

— BHECEHHS CJIiuuM iHdopmartii 10
€P/IP i moyaTok MOCYJOBOTO PO3CIiTy-
BaHHS 32 BUNHEHHS KPUMIHAJIBHOTO Ipa-
BOMOpYIIEHHS, TepeadadyeHoro cr. 163
KK VYkpaiau, npotu (KOHKpETHO1) 0CO-
0M, sika MPOTUIPABHO OTpuUMania (KOHK-
pEeTHI) BIIOMOCTI MOPYIIMBIINA TaEMHH-
IO JINCTYBaHHS, Tele(OHHUX PO3MOB,
TenerpadHoi Yu 1HIIOI KOPECTIOH/ICHITIT,
110 MepeaarThes 3aco0amu 3B’ 3Ky abo
yepe3 KOMIT IOTep Ta ONPWIIOJIHUTA 1X 3
BUKOPUCTAHHSAM (KOHKPETHOTO) MeJia;

— BHECEHHS CJIiuuM iHdopmartii 10
€P/IP Ta moyaTtok 10CYJOBOrO PO3CIIi-
JTyBaHHS 32 (PaKTOM ONPUITIOJHEHHS 1H-
¢dopmarii po TaeMHHIIO (PiHAHCOBOTO
MOHITOpHHTY a00 (akT oOmiHy iHDOD-
Marti€ero npo ¢GpiHaHCOBY Omeparlio, 3a o
nepenbdavyeHa KpHUMiHalbHA BiJIOBiAA-
JBHICTH 32 YMHUCHE TOPYIICHHS BHUMOT
3aKOHOJABCTBA MPO 3a1t00iraHHs Ta Mpo-
TUI10 JieTamizamii (BIIMUBAHHIO) TOXO-
NiB, OJEPXKAHUX 3JTOUMHHHUM IUISXOM,
(hiHaHCYBaHHIO TepOpU3MY Ta (iHAHCY-
BaHHIO PO3MOBCIOJKEHHS 30p0i MacoBO-
ro 3HUIICHHS 3rigHO 3 4.2 cT. 209-1
KK VYkpainy;

— BHECEHHS cliuuM iHdopmarltii 10
€P/IP (momepennst kBamigikarist — cTarTi
328, 422 KK Yxkpainu) Ta mouaTok 10Cy-

JIOBOTO PO3CIIITyBaHHS 32 PO3TOJIOLICH-
Hs (ONPWIOJAHCHHS) B (KOHKPETHOMY)
Mesia (KOHKPETHHMX) BIJJOMOCTEH, fKi
CTaHOBJISATh JIEPKABHY TAEMHHUIIIO;

— BHECEHHS CIIIYUM iHpopmarii 10
€PJ/IP (momepemnst kBamidikaiis —
cT. 422 KK Ykpaiau) Ta nmouaTok 10cCy-
JIOBOTO PO3CIIyBaHHS 32 PO3TOJIOILICH-
Hs (ONpPWIOJAHEHHS) B (KOHKPETHOMY)
Meia (KOHKPETHHX ) BIJIOMOCTEH 13 BTpa-
YEeHHX MaTepiajiiB KpUMIHAIGHOTO MPOBa-
JOKEHHSI, SIKI CTAaHOBJIATH JACP)KaBHY Ta€M-
HUIIIO;

— BHECCHHsI CIIITYUM iHbopMaIlii 10
€PJIP (nmomepenns kBamigikamis — 4. |
ct. 397 KK VYkpainu) Ta moyaTox a0cy-
JIOBOTO PO3CIiAyBaHHS 3a (PaKTOM PO3-
roJIOMIeHHST (OMPUIIOTHEHHS) (KOHK-
peTHUMH) Melia (KOHKPETHHX) BiJO-
MOCTEH, 5Ki € MpodeciitHOI0 TAEMHUIICIO
3aXMCHUKA YH TPEJICTaBHUKA OCOOH Yy
(KOHKpETHOMY) KpUMiHAJIBHOMY TPOBa-
JUKEHHI,

— BHECEHHS chiguuM iHbopMallii 10
€PIP (momepemHs kBamidikamis —
ct. 114 KK Ykpainu) ta noyaTtok aocy-
JIOBOTO PO3CIIiTyBaHHS 332 PO3TOJIONICH-
Hs (ONPWIOJHEHHS) B (KOHKPETHOMY)
1HO3eMHOMY Mejia (KOHKpETHHUX) BIJO-
MOCTEH, sIKl CTAHOBJIATH J€PKABHY Ta€M-
HUIIFO.

3anponoHOBaHI 3aX0AW Y CKIaidi
TaKTUYHOI oreparii MalTh BUKOPUCTO-
BYBATUCS KOMILJIEKCHO, CIIPSIMOBYIOUUCH
Ha JIOCATHEHHSI KOHKPETHOI METH, 3 ypa-
XyBaHHSM (aKTOpiB, 110 3yMOBHIJIA BU-
HUKITY CJIITYy CUTYAIIifo.
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TACTICAL OPERATIONS TO NEUTRALIZE MEDIA COUNTERACTION

TO THE INVESTIGATION

The problem of counteraction to the investigation of criminal offenses has recently become

particularly urgent and acute due to the growing scale of organized forms of criminal activity.
More and more often, criminals seriously oppose the detection, disclosure and investigation,
as well as the trial of criminal offenses, they hide, mask, falsify reliable forensically significant
information and its sources. The media are sometimes used for this purpose.

Working in places of armed conflicts, terrorist acts, and when liquidating dangerous
criminally unlawful groups, a journalist (a member of a creative group) is obliged not to
disclose the plans of special units, information that is a secret of the pre-trial investigation, not
to allow actual propaganda of the actions of terrorists and other criminally unlawful groups,
their actions and statements specially inspired for the media, not to act as an arbitrator, not to
interfere in the incident, not to create artificial psychological tension in society. However,
modern media do not always adhere to such prescriptions of the current legislation of Ukraine.

It has been established that modern media in Ukrainian society is an extremely important
social institution, the importance of which is constantly growing in the processes of mass
communication and the implementation of flexible forms of informational social control. The
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functions and place of the media in society have been determined as a means of informing the
public and as a way of society’s control over the activities of the authorities. Media have
become an indicator of new thinking, they form a new type of social consciousness.

The purpose of this study is to determine the components of tactical operations to
neutralize the media’s resistance to the investigation and to develop forensic recommendations
for conducting such tactical means.

The authors proposed specific measures, components of a tactical operation, which can be
implemented comprehensively, aimed at achieving a specific goal, taking into account the
factors that caused the investigative situation that arose.

Keywords: opposition to the investigation, tactical operation, illegal actions of the media,
opposition of the mass media, secrecy of the pre-trial investigation, psychological tension in
society.
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NATIONAL SECURITY STRATEGY AS A POWERFUL
TOOL FOR PROTECTING THE STATEHOOD:
COMPARATIVE ANALYSES OF UKRAINIAN

AND AMERICAN DOCUMENTS

This paper explores the National Security Strategy (NSS) as a pivotal tool for safeguarding
a nation’s sovereignty and advancing its interests while focusing on a comparative analysis
of Ukrainian and American approaches. The Ukrainian NSS, notably the 2020 document
“Human Security — Country Security,” prioritizes peace, sovereignty restoration, and coun-
tering Russian aggression through deterrence, stability, and cooperation. It emphasizes cyber-
security, digitalization, and coordinated responses to threats such as propaganda, terrorism, and
separatism. Contrarily, the U.S. NSS, regularly updated with each administration, provides
a strategic vision mandated by law and emphasizes integrated deterrence, alliances, innovation,
and inclusive growth.

Historical analyses of Ukraine’s NSSs revealed shifts in focus from geopolitical strategy
under President V. Yushchenko (2007) to the Euro-Atlantic integration under President
P. Poroshenko (2015), culminating in the comprehensive defense under President V. Zelenskyy
(2020). American NSSs, such as the 2022 version, highlight strategic competition with powers
like China and Russia and transnational issues like climate change. While Ukraine’s NSS aims
for actionable governance frameworks, the U.S. NSS serves as a declaratory document which
guides policy and legislative efforts.

This study identifies challenges in both nations’ NSS implementations, including bureauc-
ratic inefficiencies and alignment of strategies with resources. The analysis underscores the
evolving nature of NSSs as adaptive responses to global and regional dynamics. Drawing on
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Ukrainian and American practices, the research offers insights into crafting effective strategies
that align with national and international objectives.

The study also calls for enhanced interdisciplinary collaboration among legal, economic,
and policy experts to refine Ukraine’s NSS in line with European integration aspirations. It
advocates a comparative evaluation of European NSSs to inform Ukraine’s future strategies.
Overall, the paper emphasizes the role of the Strategy as both a roadmap for national deve-

lopment and a signal of strategic priorities on the global stage.
Keywords: National Security Strategy, world order, national interests, sovereignty,

comparative analyses.

Statement of the problem. Nowa-
days, probably in any nation, a National
Security Strategy (NSS) is recognized as
a comprehensive document prepared by
a government to outline its approach to
ensuring the security and well-being of
its citizens and safeguarding national
interests both domestically and interna-
tionally. NSS is a guiding framework for
how a nation will respond to challenges
and opportunities in a dynamic global
environment. With today’s globally
changing security architecture, such an
understanding of NSS is more relevant
than ever.

NSS encompasses military, econo-
mic, political, and diplomatic dimen-
sions. It also includes domestic policies
and international relations. NSS often
addresses long-term issues like econo-
mic stability, energy security, and tech-
nological innovation. This document also
has strategic elements, such as: 1) threat
assessment — identifies risks such as
hostile nations, global conflicts, or envi-
ronmental crises; 2) goals — sets priori-
ties, like protecting citizens, maintaining
a competitive economy, or promoting
democracy; 3) comprehensive approach
— explains how resources (military, eco-
nomic, diplomatic) will be used to achie-
ve these important goals.

Thus, NSS is an important legal
document that helps a nation navigate its
security challenges while projecting its
core values and objectives on the global
stage. It serves as both a roadmap for
policymakers and a signal to the inter-
national community about the nation’s

top priorities and strategies for some
future period of time.

Analysis of recent research and pub-
lications. Due to the ongoing war in
Ukraine, many Ukrainian scholars have
dedicated their research to the legal
issues of National Security. They also
have been interpreting various key issues
of the National Security Strategy in Uk-
raine. In contrast, American commen-
tators have been not so active in the area
of NSS research, unlike their scholarship
in the field of American national security
in general. This paper will refer to re-
search results by authors from both sides
of the Atlantic.

Purpose of the research. This rese-
arch paper will discuss the overall con-
cept and some key legal issues of the
National Security Strategies in Ukraine
and the United States in a critical com-
parative mode.

Presentation of the main material.
“l. A person, his life and health, honor
and dignity, inviolability and security are
the highest social values in Ukraine. The
implementation of this provision of the
Constitution of Ukraine is the key goal of
the state policy of national security.

2. We are creating Ukraine as a free,
prosperous, safe state, where the law
reigns, where the state protects citizens
and society, where everyone can realize
their talents and abilities, where people
breathe clean air, drink clean water and
with which our children and grand-
children will connect their fate.

3. Ukraine strives for peace. Peace is
the key to the development of Ukraine.
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Establishing peace, restoring the sove-
reignty and territorial integrity of Uk-
raine within its internationally recog-
nized state border is the state’s highest
priority.”

Such key provisions start the official
text of the National Security Strategy of
Ukraine, promulgated by the Decree
of the President of Ukraine Ne 392/2020
of September 14, 2020 [1].

Among its key points, the Strategy
emphasizes creation of a national cyber-
security system and build up-to-date capa-
bilities of cybersecurity and cyber defen-
se actors, strengthening their coordina-
tion system. One of the main tasks in the
area of military security is to inflict una-
cceptable losses in cyberspace on the
enemy.

In addition, the Strategy outlines se-
veral non-military threats. The following
measures are proposed to overcome them:

e countering reconnaissance and
subversive activities, special information
operations and cyberattacks, Russian and
other subversive propaganda;

e prevention, detection and suppres-
sion of separatism, terrorism, extremism,
suppression of illegal armed groups,
politically motivated violence and other
encroachments on the constitutional order;

e obtaining complete and reliable
advance information about the situation
in Ukraine and the world, countering
external threats to Ukraine’s national
security, and promoting the realization of
Ukraine’s national interests.

The strategy also addresses the topic
of Ukrainian society’s digitalization.
Thus, Ukraine will provide administra-
tive services through a secure “single
window” wusing modern information
technologies and promoting digital lite-
racy. At the same time, digital trans-
formation involves cyber resilience and
cybersecurity of the national information
structure. In particular, one of the key
areas of activity is the prevention of
international terrorism, international cri-

me, and foreign-fueled separatism in
cyberspace.

Also, to implement the National
Security Strategy completely and effec-
tively, it is designed by the national
Legislature to develop specialized strate-
gies in key areas of activity. The docu-
ment provides for the adoption of the
following Strategies: Human Develop-
ment Strategy; Military Security Strate-
gy of Ukraine; Public Security and Civil
Protection Strategy of Ukraine; Strategy
for the Development of the Defense-
Industrial Complex of Ukraine; Econo-
mic Security Strategy; Energy Security
Strategy; Strategy for Environmental
Security and Climate Change Adapta-
tion; Strategy for Biosafety and Biolo-
gical Protection; Information Security
Strategy; Cybersecurity Strategy of Uk-
raine; Foreign Policy Strategy; Strategy
for Ensuring State Security; Integrated
Border Management Strategy; Food
Security Strategy; National Intelligence
Program.

A few of these program documents
have been implemented already, and
thus, they serve as road maps in key
segments of public life and official bu-
siness. Moreover, similar strategies in
Western partner states influence the na-
tional approach to adopting these pro-
gram documents.

For example, as [ have written in one
of my prior research papers, correctly
understanding of the direct substantive
connections between the concepts of
national security and economic security
of Ukraine is extremely important.
Obviously, economic security is one of
the integrated components of national
security, which is a more universal,
multi-element phenomenon. Thus, only
combination of professional efforts of
Ukrainian researchers, both lawyers and
economists, will allow developing an
improved doctrinal interpretation of the
national security of our state, its strategic
priorities, comparing the national secu-
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rity strategy of our state with similar
program documents in various partner
states. Such an approach corresponds to
the global trends of the 21st century and
will also empower us to respond to
regional and global threats and conflicts,
in the epicenter of one of which Ukraine
has unfortunately found itself these days
[2, p. 14-21].

Within this paper, I will refer to the
pragmatic and educational experience of
the United States of America in the imp-
lementation of National Security Stra-
tegies. Comparative reference to Ameri-
can and Ukrainian legislative approaches
and practical implementation will be
conducted as part of this research.

One striking contrast feature is that
unlike in Ukraine, where the National
Security Strategy is adopted for an inde-
finite period, the American Strategy is
regularly updated — actually, each new
Presidential Administration elaborates
on such Strategic document for several
years. The document is based on outli-
ning key challenges to the American
security and various responses to them.

I will start with brief historical refe-
rence to three National Security Stra-
tegies in Ukraine. While doing this, I will
use materials from the research paper by
M. Spivak, who has successfully compa-
red three National Security Strategies
adopted during the newest period of Uk-
rainian sovereignty [3, p. 1051-1053].

The first period was characterized by
the adoption of the National Security
Strategy of Ukraine “Ukraine in a Chan-
ging World” approved on February 12,
2007 by then President Viktor Yushchen-
ko [4]. Prior to this, Ukraine never had a
comprehensive national security strate-
gy, nor a clear geopolitical strategy. The
main goal of the Strategy was to establish
a level of national security that would
guarantee the progressive development
of Ukraine, its competitiveness, ensuring
human and citizen rights and freedoms,
and further strengthening the internatio-

nal positions and authority of the Ukra-
inian state in the modern world.

The second period was characterized
by the adoption of the National Secu-
rity Strategy of Ukraine, approved on
May 26, 2015 by then President Petro
Poroshenko [5]. This document recogni-
zed the work of the Ministry of Defense
of Ukraine on organizing a comprehen-
sive review of the security and defense
sector of Ukraine as insufficiently effec-
tive. The Cabinet of Ministers of Ukraine
was tasked with implementing measures
for a thorough review of the security and
defense sector of Ukraine; developing
proposals for reforming the security and
defense sector bodies of Ukraine; ensu-
ring public involvement in the prepara-
tion of draft strategic documents on the
reform of the Armed Forces of Ukraine,
other military formations and law enfor-
cement agencies of the state established
in accordance with the laws of Ukraine;
ensuring the consistent rearmament of
the Armed Forces of Ukraine and other
military formations with new models of
weapons and military equipment of the
draft concept of the State Targeted
Defense Program for the Development of
Armaments and Military Equipment for
the period 2016-2020; approving a new
version of the Naval Doctrine of Ukrai-
ne; improving legislation in the field of
security and defense of Ukraine, taking
into account the new National Security
Strategy of Ukraine; preparing, together
with the National Institute for Strategic
Studies, proposals for a system of indi-
cators (pointers) of the state of national
security. The 2015 strategy was chara-
cterized by integration into the European
Union, a special partnership with NATO,
and ensuring national security in the fo-
reign policy sphere, economic security,
energy security, information security,
cyber security and security of informa-
tion resources, security of critical infra-
structure, and environmental security.
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According to Ukrainian commen-
tator O. Shevchenko, among the reasons
for the low-level implementation of the
2015 NSS in Ukraine were: a certain
distortion of the main mechanisms of
public administration, which were sup-
posed to ensure the rule of law and strict
compliance with the legislation; to some
extent, low responsibility of the subjects
of ensuring the national security of
Ukraine for the fulfillment of the tasks
assigned to them; possible opacity of the
main areas of expenditure on national
security and defense; also, lack of effec-
tive control in the field of national secu-
rity with the involvement of civil society
institutions, including over the use of
financial and material resources, etc. [6,
p. 157] Indeed, that period was not some
exception — every NSS meets its own
bureaucratical and security challenges,
which have to be addressed.

Finally, the third period was cha-
racterized by the National Security Stra-
tegy of Ukraine “Human Security —
Country Security” approved by Volody-
myr Zelenskyy on September 14, 2020
[7]. The main difference between the
2020 Strategy and the previous ones is
that it is based on such fundamental
principles as deterrence, stability, and
interaction. The implementation of prio-
rities is ensured in the following areas:
restoring peace, territorial integrity and
state sovereignty in the temporarily
occupied territories in the Donetsk and
Luhansk regions of Ukraine on the basis
of international law; implementing inter-
national legal, political and diplomatic,
security, humanitarian and economic
measures aimed at ending the illegal
occupation of the Autonomous Republic
of Crimea and the city of Sevastopol by
the Russian Federation; continuing to
implement defense and deterrence mea-
sures, actively using negotiation formats
and consolidating international pressure
on the Russian Federation as a guarantee
of preventing escalation of the conflict

by Russia, reducing tensions and stop-
ping armed aggression by the Russian
Federation; using all available mecha-
nisms of the UN, the Council of Europe,
the OSCE, and other international orga-
nizations to consolidate international
support for Ukraine in countering Rus-
sian aggression, restoring the territorial
integrity and state sovereignty of Ukra-
ine; developing relations with the United
States of America, the United Kingdom
of Great Britain and Northern Ireland,
Canada, the Federal Republic of Germa-
ny, the French Republic, neighboring
and other states, as well as with inter-
national organizations to ensure inter-
national security and counter common
challenges and threats, minimize their
impact on Ukraine, etc.

Understanding the historical evolu-
tion of Ukrainian national security doc-
trines is extremely important in the con-
text of better interpretation of the current
NSS, its research, and practical imple-
mentation in various spheres of national
development.

Overall, NSS outlines a nation’s
comprehensive plan for utilizing all
instruments of state power — both mili-
tary and non-military — to protect and
advance its national interests.

Today, almost every country has
such strategy, whether explicitly arti-
culated or implicitly observed. Implicit
strategy refers to the patterns and beha-
viors a nation exhibits over time in res-
ponse to its security environment, inclu-
ding interactions with other countries
and forces that may pose threats or
challenges to its objectives. This form of
strategy is open to interpretation as ana-
lysts observe and infer a nation’s under-
lying approach. For instance, most scho-
lars agree that the United States’ security
strategy during the Cold War was pri-
marily focused on deterrence. Since the
Cold War’s conclusion, however, there
has been less agreement in America on a
cohesive strategic direction.
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Explicit strategy, on the other hand,
involves formal, public declarations by a
government detailing how it intends to
achieve its security goals within the
international arena. These strategies are
often documented in official publica-
tions, commonly called “white papers”
on defense in many nations.

National security strategies are just
documents. Thus, they need “an institu-
tional guardian.” In the United States, the
prime candidate to perform this impor-
tant function is the national security
advisor to the President advisor and the
National Security Council (NSC) staff
[8, p. 145-148].

As American expert R. Doyle points
out, the NSC and its interagency process
play a key role in developing and mana-
ging the National Security Strategy. The
NSC, led by the national security advisor
and supported by the Executive Secre-
tariat, ensures the strategy is coherent
and aligns with the president’s vision.

Effective NSS development requires top-
down thinking and coordination among
key federal agencies like Defense, State,
and Homeland Security, which often
have competing priorities. Obviously,
each administration customizes the pro-
cess based on its priorities, timing, and
political objectives. New presidents may
use the NSS to signal shifts in policy,
while outgoing presidents might focus on
consolidating achievements. This is a
very important observation — it demon-
strates that the NSS is a “live” document,
which is a result of think-tank-style
collaboration between the policymakers
and a pool of various experts on the issue
[9, p. 622-623].

In order to demonstrate the comp-
lexity of the NSC structure within any
given Presidential administration, which
can be changed significantly over time,
I will refer here to the structure of
President Bush’s NSC in 1992 [10].

Deputy Mational
Sec IJI'|tf|' Advisor

Mear East
and South Asia

International
Economic Affairs

Defense Palicy

and Arms Control

International

Programs

Figure 1. National Security Council Staff Structure
(End of George H.W. Bush administration), 1992

The current U.S. National Security
Strategy was adopted in October 2022 by
the Biden administration. Unlike in Ukra-

ine, where National Security Strategy is
a programmatic (or visionary) document,
the American document has different
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legal nature and meaning. American NSS
is a report mandated by Section 603 of
the Goldwater-Nichols Department of
Defense Reorganization Act of 1986
(Public Law 99-433). The NSS has been
transmitted annually since 1987, but fre-
quently reports come in late or not at all.
Usually, NSS is adopted every three to
four years. To this date, eighteen such
strategies have been adopted altogether,
with the first one starting with the Rea-
gan administration in 1987 and the last
one dated October 2022, created by the
Joe Biden Administration [11].

By its legislative design, the NSS has
to be sent from the President to Congress
in order to communicate the executive
branch’s national security vision to the
legislative branch. The NSS provides a
discussion on proposed uses of all facets
of U.S. power needed to achieve the
nation’s security goals. The report must
include a discussion of the United States’
international interests, commitments, ob-
jectives, and policies, along with defense
capabilities necessary to deter threats and
also to implement U.S. security plans.

I will provide an example to the
point at hand. The current 2022 NSS out-
lines the Biden-Harris Administration’s
approach to safeguarding U.S. interests
in a rapidly changing global landscape. It
emphasizes strategic competition with
major powers, particularly China and
Russia, and addresses transnational chal-
lenges such as climate change, pan-
demics, and economic inequality. The
broad strategic approach reflected in the
document is based on four key points.

o Integrated Deterrence: combining
military capabilities with diplomatic and
economic tools to prevent aggression;

e Strengthening Alliances: reinfor-
cing partnerships with NATO, the Euro-
pean Union, and Indo-Pacific allies to
address shared security concerns;

e Investing in Innovation: advancing
technological development in areas like

artificial intelligence and quantum com-
puting to maintain strategic advantages;

¢ Promoting Inclusive Growth: ensu-
ring that economic benefits are broadly
shared, both domestically and interna-
tionally.

The current American NSS under-
scores the interconnectedness of domestic
strength and global leadership, while
asserting that investments at home bolster
the U.S. position abroad. It calls for a
comprehensive approach that leverages all
aspects of national power to navigate the
complexities of the XXI century security
environment [ 12].

In the conclusive part of the 2022
NSS, an emphasis is placed on the
provision that the United States, with its
allies and partners, is committed to estab-
lishing a free, open, prosperous, and
secure global order. The national strategy
addresses two key challenges: competing
with rivals to shape the international
order and addressing shared global issues
like climate change, pandemic prepared-
ness, and food security. The goal is to
strengthen democracy, modernize multi-
lateral institutions, and set fair techno-
logy, cybersecurity, trade, and econo-
mics rules.

By the end of the current decade, the
U.S. aims to strengthen its economy,
democracy, and global credibility largely
by investing in industry, people, and ad-
vanced technologies. Deepened diplo-
macy with allies and partners will foster
cooperation and shape favorable compe-
tition with rivals. Military modernization
and collective action will, as expected,
enhance national defense, tackle global
challenges, and promote a secure, pros-
perous world. America is determined to
act swiftly to achieve these goals.

As a reader can see from the text
above, this document is primarily decla-
ratory in nature, it does not provide any
specifics or authorize any government
agencies to take any specific actions.
This probably makes sense, since NSS is
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just a roadmap — other national stake-
holders have to consider it in their poli-
cymaking and specific law enforcement
initiatives.

The research paper “Strategic Analy-
sis of Ukraine’s Security Environment”
by O. Reznikova, published by the Na-
tional Institute for Strategic Studies
(NISS), offers a comprehensive evalua-
tion of Ukraine’s current and future secu-
rity challenges. Using SWOT (Strengths,
Weaknesses, Opportunities, Threats) ana-
lysis, it highlights Ukraine’s strategic
environment, focusing on internal and
external factors affecting its security.
The research presents the findings of a
strategic analysis of Ukraine’s security
environment utilizing a SWOT frame-
work. It examines the security landscape
on the eve of Russia’s large-scale inva-
sion of Ukraine in February 2022 and its
subsequent evolution. The author fore-
casts post-war trends in Ukraine’s secu-
rity by identifying key threats, vulne-
rabilities, strengths, and opportunities for
state and societal development under
new conditions. The study predicts that
the sources of major threats to Ukraine’s
national security will transform in the
post-war period.

The author emphasizes that timely
identification of existing and potential
threats, coupled with an understanding of
national strengths and opportunities, is
crucial for protecting Ukraine’s interests.
By analyzing trends in the security envi-
ronment, this approach lays the ground-
work for defining strategic goals and
priorities in the national security policy.

The research concludes that Ukrai-
ne’s primary strategic goal is to develop
sufficient domestic capabilities in order
to ensure security and resilience. Key
policy directions for the post-war period
include enhancing defense capacity, im-
proving crisis response readiness, secu-
ring external guarantees beyond NATO,
strengthening bilateral relations with
strategic partners, revitalizing economic

and human development, and increasing
public governance efficiency.

The mentioned strategic analysis
underscores the importance of a multi-
dimensional approach to strengthen
Ukraine’s security framework in a rapid-
ly changing geopolitical landscape [13].

Overall, any unbiased reader can
observe that the number of written scho-
larly works on the issues of national
security is much higher in Ukraine than
it is in the United States. It is even more
the case now, during the active phase of
the ongoing war. In contrast, American
commentators refer to the Presidential
NSSs much less regularly. This is pro-
bably because, in America, this is more
of a declaratory document, which does
not trigger any legal obligations.

Conclusions. Several key observa-
tions should be reflected here based on
the results of my analyses.

To evaluate if a National Security
Strategy is the “right” one, such as meets
both the national goals and challenges,
the President, the Parliament, or other
policymakers should consider two key
elements: process and resources.

1. Process. A flawed process, such
as excluding key participants, often leads
to a flawed strategy. However, the lack
of transparency in formulating the NSS
makes assessing this difficult. Typically,
at least in the American official environ-
ment, the NSS emerges from complex,
opaque negotiations among security lea-
ders, led by the national security advisor
and the NSC.

2. Resources. A strategy needs ade-
quate financial support and other reso-
urces to succeed. While the NSS rarely
addresses affordability directly, aligning
its objectives with the government’s
budget is essential here. Comparing the
NSS’s goals with budget allocations is
critical in assessing its feasibility.

As for the Ukrainian part of my
analyses above, when understanding the
nature and content of the 2020 Strategy,
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we see that ensuring national security is
based on an understanding of the key
issue, which is the need to ensure
(achieve) national security through the
fight against various outside threats and
dangers. The key objective of the Natio-
nal Security Strategy of Ukraine is a
well-prepared and comprehensively pro-
vided defense of Ukraine on the prin-
ciples of deterrence, stability and coope-
ration, which ensures military security,
sovereignty and territorial integrity of the
state in accordance with the Constitution
of Ukraine and within the state border of
Ukraine, promotes Ukraine’s integration
into the Euro-Atlantic security space and
acquisition of NATO membership, and
provides for active participation in inter-
national peace and security operations.
Deterrence in the context of Ukrai-
ne’s comprehensive defense at the cur-
rent stage of statehood development
involves the readiness of the Ukrainian
defense forces, the national economy, the
population, and the entire state to repel
armed aggression against Ukraine, in-
crease the capabilities of the air defense

system, create an integrated territorial
defense system, take preventive measu-
res to counter military threats, achieve
and maintain the capabilities to inflict
unacceptable political, economic, mili-
tary, and other losses on the enemy,
because of which he will be forced to
abandon escalation or stop armed aggres-
sion against Ukraine.

The Ukrainian Government and Uk-
rainian citizens have already done a lot in
the direction of developing a compre-
hensive model of National Security. Still,
a lot has to be done shortly.

As I envision it, the new promising
vector of future research in national
security development will be comparing
Ukrainian NSS doctrine with those in
several European jurisdictions. Such aca-
demic endeavor seems even more promi-
sing when considering Ukraine’s aspi-
rations for European integration. The
author of these lines has already made
some first research steps in this direc-
tion [14].
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CTPATETI'ISA HAIIIOHAJIBHOI BE3NEKU SK I[OTY)KHI/Iﬁ IHCTPYMEHT
3AXUCTY JEPKABHOCTI: MOPIBHAJIbHUI AHAJI3 YKPATHCHKHX

TA AMEPUKAHCBKHUX JTOKYMEHTIB

V crarti nocnigxeno Crparerito HanionanbHoi 6e3nexku (CHB) ik ocHOBHUI iHCTPYMEHT
IUIS 3aXUCTy CYBEPEHITEeTy Hamii Ta mpocyBaHHS ii IHTEpeciB, 30CEpeKYyI0UHCh Ha TOPIB-
HSIbHOMY aHani3i migxoniB Ykpainu ta Amepuxu. Y PHBO Ykpainu, 30kpeMa B 1OKyMEHTI
2020 poxy «besneka moannu — Oe3neka KpaiHnW», MPIOPUTETaMH € MU, BITHOBJIECHHS CyBe-
pEeHITeTy Ta MpOTHUIis POCIChKil arpecii uepe3 cTpuMyBaHHsI, cTabiNbHICTS 1 criBnpanio. Bin
HaroJionye Ha kibepoOesmnerri, nupoizaiii Ta CKOOPIUHOBaHIM BIAMOBIII Ha TaKi 3arpo3u, K
npomnaranza, TepopusM i cenapatusm. Hasmaku, CHb CILIA, ska perynspHO OHOBIIOETHCS
KOXKHOIO aJIMIHICTpalli€to, 3a0e3neuye cTpaTeriune OaueHHs, nepeadadyeHe 3aKOHOM, 1 Haro-
JIONIy€e Ha IHTETPOBAHOMY CTPHMYBaHHI, albsiHCAX, IHHOBAIIISIX Ta IHKJIIO3UBHOMY 3POCTaHHI.

Icropuunuii ananiz CHb Ykpainu nemMoHCTpye MOCTYNOBY 3MiHY (JOKYCY: Bif Teoro-
mitmaHOi ctparerii 3a IIpesuaenta B. FOmenka (2007) mo eBpoaTiaaHTHYHOI iHTerpamii 3a
[pesunenta I1. [Topowenka (2015), kynpMiHaIi€I0 K0T cTana KoMIiekcHa obopona 3a [lpe-
sunenTa B. 3enenceroro (2020). Amepuxanceki CYD, ax-oT Bepcis 2022 poky, BUCBITIIOIOTH
CTpaTeriuHy KOHKYPEHIIiI0 3 TakuMu JepxaBamu, sk Kurtaii i Pocis, i TpaHCHaIioHanbHI
npoOieMu, Taki SIK 3MiHa KJIimMary. BusnaueHo, mo B Toi dyac sk CHb Ykpainu HamineHa Ha
nieBi pamkn ynpasininai, CHb CIHIA € pekinapaTMBHUM AOKYMEHTOM, SIKHH CIIPSIMOBY€E
TOJIITHYHI Ta 3aKOHOIABY1 3y CHILIS.

VY mpoMy AOCTiIKeHHI BH3HAueHO mpobiemu B ympoBamkeHHI NSS B 000x kpainax,
BKJTIOUAI0OYX OIOPOKpaTHUHY Hee(eKTHUBHICTh 1 Y3TOMKEHHS CTpaTeriif 3 pecypcamu. AHai3
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ninkpeciioe esomonito CHbB sk aganTuBHO1 peakuii Ha r700anbHy Ta perioHaabHy AUHAMIKY.
Crnuparounch Ha yKpalHChKHUN Ta aMepUKaHCHKHUI JIOCBIJ, JOCITIKEHHS TIPONIOHYE PO3YMIHHS
TOTO, SIK TMOTPIOHO po3poOIIOBaTH e(DEKTHBHI CTpaTeETii, SKi BiNMOBIMAOTh HAIOHATEHAM Ta
MIKHAPOAHUM LTSI,

JlocmimKeHHS TakoX 3aKJIMKae A0 MOCHICHHS MIXIHCITUIUIIHAPHOT CITIBIIpAI MiX eKc-
MepTaMu 3 MpaBa, CKOHOMIKH Ta MOMITUKY st BrockoHaneHHs CHB Ykpainu BifmoBigHo 10
€BPOIHTErpaIlifHUX NMparHeHb. Ha 3aBepIieHHs BiH BUCTYTIA€ 3a TIOPIBHAIIBHY OIIHKY €BPOTICH -
cokux CHbB n7s iHpopmyBaHHs po MaiiOyTHI cTpaTerii Ykpainu. 3arajgom y TOKyMEHTI Hif-
KpECITIOEThCS poiib CTparerii K JOPOKHBOT KapTH HAIlIOHATHLHOTO PO3BUTKY Ta CUTHATY CTpa-
TET1YHHUX NPIOPUTETIB Ha TI100aNbHIN apeHi.

Knwuosi cnosa: Cmpamezis nayionanvnoi Oesneku, cimoguil nopsooK, HAYIOHANbHI
iHmepecu, cysepenimem, NOPIGHANLHUL AHATI3.
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Cepriii KOHCTAHTIHOB
JOKTOp IOpUANYHUX HAyK, mpodecop,
npodecop kadeapu 3aralbHONPABOBUX JUCLIUILIIH,

HanionaneHa akanemis CiryxOu Oe3nexn YKpaiHu
ORCID: 0000-0003-1192-2345

IIJIAXU 3ABE3NEYEHHSA AKOCTI BULIOT OCBITH
V BUIMX BIICHbKOBUX HABUAJLHUX 3AKJATAX
TA 3AKJAJIAX BUIOT OCBITH

31 CHELM®IYHUMU YMOBAMU HABYAHHS

Bumma ocBita, 0co0MMBO y BifiChKOBMX HaBUANBHUX 3aKJa/(ax 13aKianax 3i CnenupiaHuMH
yMOBaMH HaBYaHHS, Bigirpae KIOYOBY poJib y hopMyBaHHI podeciiinux 3ai0HOCTelH Ta 0co-
OUCTICHOTO PO3BUTKY KypcaHTIB. 3a0e3meueHHs SKOCTi OCBITH B TaKMX yCTaHOBax € Mpio-
pPUTETHUM 3aBAaHHAM, OCKIIbKH BOHO BIUIMBAE HAa MiArOTOBKY (axiBLiB, sKi MPU3HAUCHI IS
BUKOHAHHS BXJIMBUX QYHKIIH y CyCHUIbCTBI Ta 000pOHI YKpaiHH.

Opramnizaigis cucteMu 3a0e3leueHHs SKOCTI BKIOYAE PO3POOJICHHS Ta BIPOBAKEHHS
CTaHAapTiB, AKi BiAMOBINAIOTH crieruini BUIOi BIICEKOBOT OCBITH 200 OCBITH 31 crerudiy-
HUMHU yMOBaMH, 3a0e31euye OAHAKOBUH piBEHb SIKOCTI HABYAaHHSA, MPOBEICHHS CHCTEMAaTHY -
HUX BHYTPIIIHIX 1 30BHINIHIX OLIHIOBaHb, 1[0 JOIOMAra€ BUSBJIATH CUJIbHI Ta cJ1a0Ki CTOPOHU
OCBITHBOTO TIPOIIECY W IIYKaTH IUIAXHM HOTO BIOCKOHAJCHHS, MOCTIHHE MiIBUICHHS KBAJi-
¢ikamii Ta akTyamizamii MPaKTUYHUX HABHYOK HAYKOBO-TIEAATOTITHOTO CKJIATy, 3alyUCHHS
CTEHKXOJIEPiB 1 KypCaHTIB 0 MPOIECY OIIHKH SKOCTi HABYaHHS 4yepe3 onutyBaHHA. OOro-
BOPEHHS Ta y4acTh Y poOOYHX IPyMax Ja€ 3MOTY OTpUMAaTH 00’ €KTUBHI BIATYKH Ta HPOMO3ULIT
IOJI0 MOKPAalLIeHHs OCBITHHOTO Tporecy. BpaxyBanHs BUMOT poOOTOAABLIB A0 MalOyTHIX
(baxiBIiB I03BOJISE aANTYBATH MPOTPaMH TIATOTOBKU 3/100yBaviB BUILOI OCBITH O MOTPEO
PHUHKY TIparii.

BukopuctanHs cydacHHX iHPOPMAMIMHAX TEXHOJOTIH y HAaBYAJIHHOMY IMPOIECi CIPHUSIE
MiIBUIIEHHIO e()eKTUBHOCTI Ta JOCTYITHOCTI OCBITH. 3aJIly4eHHS KYpPCaHTIB JI0 pealbHIX YMOB
HECEHHS CIyO0H Ta CHMYJSALIMHUX BIpaB JONOMAarae po3BUBAaTH iXHi MPAaKTHYHI HABUYKH Ta
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YMiHHS TPaIoBaTy B KOMaH . ToMy 3a0e3nedeHHs SKOCTi BUIOT OCBITH Y BUIIUX BIHCHKOBUX
HaBUYAIFHUX 3aKJIaJIaX i 3aKiajax 3i crenu(iuHIMH YMOBaMH HaBYaHHS € CKJIAIHAM i Oara-
TOTPAaHHUM TIPOIECOM, KU BUMAarae CUCTEMHOTO MiJXO/y Ta MOCTIHHOTO BIOCKOHAICHHS.
Hlnsxu, onucaHi y cTaTTi, MOKYTb CIYTYBaTH OCHOBOIO sl pO3pOOKH e(peKTUBHUX CTpPa-
TET1H yIpaBliHHA SKICTIO OCBITH Ta MiABUIIEHHS ii eeKTHBHOCTI.
Knrouoegi cnosa: sixicms oceimu, cneyianizosana oceima, cucmema 3a0e3nedenns aKocmi
HABUAHHA VY BUWUX BILICOKOBUX HABYUANLHUX 3AKIA0AX I 3aK1a0ax uwjoi oceimu 3i cneyu-

QiunuMU YMOBAMU HABYAHHSL.

IlocranoBka npodaemu. Skictb y
BUIIII OCBITI, 0COOJIMBO y BICHKOBHX
HAaBYAJIbHUX 3aKjajax Ta 3akiagax 13
cnenuiyHIMHA YMOBaMH HaBYaHHS, MA€
BAXJIUBE 3HAUEHHS U1 PO3BUTKY IPO-
deciiHMX HaBUYOK Ta OCOOHCTICHOTO
3pOCTaHHs KYpPCaHTIB, 5IKi TOTYIOTHCS 10
cayx0u y 30poranx Cunax Ykpainu
(3CY), Cnyx0i1 6e3nexu Ykpaiau (CBY),
JepxaBHill TPUKOPAOHHIN ci1yk01 YK-
painu (AIICY), deprkaHiii ciryx0i 3 Haj-
3puuaiinux curyaiit (JICHC) ta Minic-
TEPCTBI BHYTPILIHIX cnpaB YKpaiHu
(MBC). 3abe3neueHHs1 SIKOCTI OCBITH B
TaKUX YCTaHOBaX € TOJIOBHUM 3aBIaH-
HSIM, OCKUTBKM BOHO BIUIMBA€ Ha TOTOB-
HIiCTh (haxiBIIiB, SKi MPU3HAYEH] JIJIST BU-
KOHAHHS BOXJIMBHUX ITPABOOXOPOHHUX Ta
00OpOHHHUX 3aB/aHb y CYCHUIBCTBI Ta
3aXUCTy YKpaiHu. 3rigHo 13 3aKOHO/IaB-
CTBOM YKpaiHM IpO BHILY OCBITY, IO-
HATTA «IKOCTI BUIIOI OCBITH» BU3HAya-
€THCS K BIIMOBIIHICTh YMOB IIPOBE/ICH-
Hs HaBYAIBHOI MISUTBHOCTI Ta PE3yJib-
TaTiB HAaBYAHHS BUMOTaM 3aKOHOIaBCTBA
Ta CTaHAAPTIB BUIIOI OCBITH, Ipodeciii-
HUM Ta (a00) MDDKHAPOJHUM CTaHIapTaM
(SKII0 BOHU ICHYIOTB), a TAKOX IOTpe-
0aM 3alliKaBJICHUX CTOPIH 1 CyCIiJIbCTBA.
Ile nmocsiraeThCsi uepe3 BIPOBAIKEHHS
BIJIMIOBITHUX TPOLEAYP BHYTPIIIHBOTO
Ta 30BHIIIHBOTO 3a0€3MeUEHHS SIKOCTI.

Ananiz ocmanuix 00cnidNHceHy i
nyonikauin. IlutanHsAM 3a0e3MEUYCHHS
SKOCTI OCBITH HPUCBSYyBaJIN CBOi J1OC-
nikeHHs B. Asep’sHoB, O. banaypka,
O. banuyk, f. bonto6am, B. beszenko,
I. boponin, I'. bpe6an, B. I'amyHbko,
B. I'punienko, B. I'poxonseskui, T. I'yp-
ki, E. lemchkuii, B. JleHucenko,

C. Higenko, €. Jlomin, JI. KoBaius,
M. Kosanis, B. Kommakos, A. KoMm3iok,
O. Ky3bmenko, B. Kypuino, B. JIutBunen-
ko, /1. Jlyk’sinens, C. OBuapyk, O. Ocrta-
nenko, C. IlerkoB, IO. Iloxonkos,
B. Cnrocapenko, B. Credanrok, B. Tepe-
meubkuii, B. Tenenum, M. TuieHko,
1O. lllemmyuenko, B. Illkapyna.

Mema i 3a60anna 00CNIOHCEHHA.
JocnimkeHHss Mae Ha MeTl 11eHTudi-
KyBaTH IpobiemMu 3a0e3neueHHs SKOCTi
BHIIIOT OCBITH y BUIIUX BIHCHKOBUX HAaB-
YJalbHUX 3aKiafax 1 3akjiajax BUIIOl
OCBITH 31 crienupIYHUMH YMOBaMHU HaB-
yaHHs. Pe3ynpTaTté HOCIiIKEHHS MOXKYTh
CITy’)KATH OCHOBOIO JIJISl TIOJJANTBIIHAX pPe-
dopm y miit cdepi Ta crpusATH HOKpa-
IIEHHIO SKOCTI CTEIiaai30BaHOi OCBITH.
3aBmanHs nosirae y GopMyBaHHI cydac-
HHUX HampsMiB 3a0€3MeYeHHS SKOCTI
BHUIIO1 OCBITH y BUINUX BIHCHKOBUX HaB-
YJalbHUX 3aKiafax 1 3akjiajax BHUIIOl
OCBITH 31 crier(iuHUMH YMOBaMH HaB-
YaHHS.

HaykoBa HOBH3HAa JOCIHITKCHHS
TMOJISITAa€ B TOMY, LIO HANpalbOBaHO OKpe-
Mi acTieKTH PO3BHTKY aaMiHICTpYBaHHS
y cdepl BHIIOI OCBITH, SKi CIIPSIMOBaHI
Ha y/I0CKOHAJICHHS 3a0€3Me4YeHHs SKOCT1
BUIIO1 OCBITH y BHUIIUX BICHKOBUX HaB-
YaTbHUX 3aKJIaJax Ta 3aKiajax BHUILIOL
OCBITH 31 crienu(piYHIMH YMOBaMH HaB-
YaHHS.

Buknao ocnoeénozo mamepiany. Y
BUIIIA OCBiTI YKpaiHW iCHYIOTH pi3HI
CKJIa/IOB1 CUCTEMH 3a0e3MeUeHHS IKOCTI,
a came:

— BHYTPIIIHS cCcTeMa 3a0e3MeUYeHHS
SIKOCTI, SIKa JIl€ y BUIIMX HaBUYAJbHUX
3aKiagax i CIpsiMOBaHA Ha 3a0e3MeYeH-
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HS SIKOCT1 OCBITHBOT JISIIIBHOCTI Ta BUIIOT
OCBITH;

— 30BHIIIHI CHCTEMa 3a0e3IICUCHHS
SKOCTI, SIKa KOHTPOJIIOE SKICTh OCBITHBOT
MISJIBHOCTI Ta BUIIOI OCBITH B HAaBYallb-
HMX 3aKJIaJaX 330BHI;

— cucTeMa 3a0e3IneueHHs SIKOCTI Jii-
sutbHOCTI HarmionaiapHOrO areHTcTBa 13
3a0e3MnedyeHHsT SAKOCTI BHUIIOI OCBITH Ta
HE3aJIS)KHUX YCTAHOB, SIK1 IIPOBOJISATH OITi-
HIOBAHHS Ta 3a0€3[E€YEeHH IKOCTI BUIIIOT
ocgitu [1].

3aranoM, y 3akjiagax BHIIOI OCBITH
BHYTPIIIIHS CUCTEMA 3a0€3ITeUCHHS SIKOC-
Ti, sIKa JIi€e B MeEXaX CcamMoro 3aKiamuy,
BKJIFOYA€ HACTYITHI KPOKH:

— BCTAHOBJICHHS TIPUHIUIIB 1 TPO-
neayp, fAKi TrapaHTYIOTh SKICTh BHIIOT
OCBITH;

— MIPOBEJICHHST TTOCTIHHOTO MOHITO-
PUHTY Ta [EpEerysAy OCBITHIX Iporpam i3
MIEBHOIO PETYISPHICTIO;

— oprasizaiisi IOpIYHOTO OIIHIOBAH-
HS CTYJICHTIB, BHKJIaJadyiB Ta HAyKOBO-
MeIaroriYHUX MPAaIiBHUKIB, 1 Ty OiKaIis
pe3ynbratiB Ha o¢iuiiHUX BebcalTax
3aKiiaay, Ha iH(QOpPMAIIWHUX IOMIKAX
TOIIIO;

— 3a0e3IeYeHHs MOKJIMBOCTEN st
MiIBUIICHHS KBamidikarii ¢axiBIiB, sKi
31MCHIOIOTH OCBITHIH MPOIIEC;

— rapaHTyBaHHS HassBHOCTI HEOOXia-
HUX PECypcCiB JJIi HaBYAHHS Ta CaMo-
CTiIHOT poOOTH CTY/EHTIB;

— BIPOBAKEHHS 1HQOpMaiitHUX
CUCTEM JIJIsl €(EeKTUBHOTO YIPaBIiHHSA
OCBITHIM IPOIIECOM;

— 3a0e3nedyeHHs myO0IiaHOCTI iHpOp-
Mallii Ipo HaBYJIbHI TIPOTPaMH, aKaje-
MIYHI CTYIIEH] Ta KBaJi(iKarii;

— po3po0IeHHS ePEeKTUBHHUX 3aXO0/IiB
JUTSL 3ar00iraHHs aKaJeMiYHOMY ILaria-
Ty Ta BHUSBJIEHHS HOTr0 B HAyKOBUX PO-
00Tax MpaIiBHUKIB 1 CTY/ICHTIB.

HanionansHe areHTcTBO U1 3a0€3-
IEUEHHS SKOCTI BUIIOI OCBITH a00 Horo
aKpeIUTOBaHI MAPTHEPH OIIHIOIOTH, Ha-
CKUTbKH €()eKTUBHO 3aKJIaJl BUIIOI OCBi-
TH BIIOPAaBCS 13 CUCTEMOIO, 10 3a0e3-

nevye sIKicTh HaBuaHHs. OIiHKa MPOBO-
JIUTBCA 3TITHO 3 KPHUTEPIsIMHU, 3aTBEP-
JUKEHHMMU CAMHUM ar¢HTCTBOM.

30BHIIIHA CHUCTEMa 3a0e3IeYCHHS
SIKOCTI BHILOI OCBITH Ma€ TaKi KOMIIO-
HEHTH:

1. 3abe3neueHnst e(heKTHBHOCTI TPO-
IIeCiB 1 MPOIEeayp BHYTPIITHROTO KOHT-
POJIIO SIKOCTI HABYANBHOI MiSUTBHOCTI B
YHIBEpCUTETaxX Ta SIKOCTI CaMOi OCBITH.

2. BcTaHOBJICHHSI CHUCTEMH IMPOIIe-
JTyp 30BHIIITHBOTO KOHTPOJIIO SKOCTI.

3. Po3po0rennss myOmiyHUX KpHTe-
piiB 11 MPUAHSATTS PIICHBb BiJMOBITHO
JI0 CTaHAApTIB 1 PEKOMEHMAIill €Bpo-
MEeHCHKOTO TIPOCTOPY BHUIIOT OCBITH.

4. BnpoBay)keHHsI JOCTYITHOTO 1 3po-
3YMIJIOTO 3BITYBaHHS.

5. IlpoBeneHHSI peTyJISIPHUX OTJIS/IIB
poboTH cucTeM 3a0e3MedYeHHs SIKOCTI Ta
MEXaHI3MIB pearyBaHHs Ha OTpHUMaHI
pexomeHaanii i iHm Iii.

Cuctema 3a0e3IleUeHHsS SKOCTI B
HarmionansHOMY areHTCTBI 3a0e3MedeH-
HS SIKOCTI BUIIOI OCBITH Ta HE3AJIEKHUX
OIIHIOBAJILHUX YCTaHOB BKIIIOUA€ B cebe
HACTYITHE:

1. 3a0e3neueHHs1 HasABHOCTI Ta e(eK-
TUBHOCTI TpPOLECIB 1 Mpouexyp KOHT-
POIJIIO SIKOCTi 30BHIIIHBOTO IJIaHYBaHHS
BHIIO1 OCBITH.

2. 3a0e3mneueHHsT HaAJICKHUX 1 30a-
JTAHCOBAHUX PECYPCIB IS 3/IMCHEHHS
KOHTPOJIbHUX TPOLEAYyp SKOCTI BUILIOT
OCBITH.

3. 'apaHTyBaHHS HE3aJEKHOCTI B
mistipHOCTI HarioHansHOrO are’rcrsa
3a0e3MeUYeHHsT SKOCTI BHUIIOI OCBITH I
HE3aJIC)KHUX YCTAHOB OIlIHIOBAHHA Ta
KOHTPOJIIO SIKOCTI BUILIOI OCBITH.

4. IToxtazeHHs BiAIIOBIJAJIBHOCTI Ta
3A1MCHEHHS 1HINUX HEOOXIIHUX 3aXOJiB
Ta npouenyp [1].

VY MIXXHapOJHOMY CTaHAAPTI SAKOCTI
ISO:9000 (MixnHapoaHa opraHizaris 3i
CTaHapTHU3aIlii) HAIA€ThCS TaKe BU3HA-
YEHHS TTOHATTS «SIKOCTI»: 1I€ CTYIiHb, 10
SKOTO CYyKYITHICTh XapaKTEpPUCTUK 00’ €K-
Ta BIAIIOBIJA€ BHU3HAYEHUM BHUMOTaM.
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[HmmMu cioBaMH, SKICTh — Iie KOMOI-
HaIlisl BJIACTMBOCTEH 00’€KTa Ta Mipa ix-
HBOI BiJIIOBIIHOCTI IEBHUM BUMOTaM [2].

[eit miaxig A0 pO3yMIHHS «SIKOCTI»
BIIOBHI MO>KHA BUKOPHCTOBYBAaTH Y che-
pi ocBith. OcBita, OMIOHO 1O Oyab-
SIKOTO 1HIIIOTO TpoIecy abo pe3yibTaTy
JIFOJICHKOI MiSITTBHOCTI, Ma€ CBOXO BH3Ha-
YeHy SKICTb, 110 OXOILTIOE Pi3HI aCTIEKTH
COIIIOKYJIBTYPHOI TPAaKTUKH, OpraHi3oBa-
HYy CUCTEMY, MPOILIeC i HOro pe3ybTaTH.
BaxxnuBumu € ines ta dimocodist sKocCTi
B OCBITi, HAyKOBE BHBUEHHS Ili€i MpoO-
JIEMH, PO3YMIHHS POJIi OCOOUCTICHOT CBi-
IIOMOCTI, III0 BKJIFOYAE B ceOe OarkaHHS
JI0 CAaMOPO3BHUTKY, KYJBTYPY W METOIHU-
Ky MHCJICHHS, 3[aTHICTh JO peamizarii
IHHOBAIM 1 amamTamii BJIACHOI isUIb-
HOCTI, @ TAKOX CBITOIISIIHUX 1 COIiajIb-
HUX TIO3UIH. B imearbHOMYy BHITaIKy
OCBITa BH3HAYAETHCS CYYaCHUM piBHEM
3HAHb 1 MHMCIJICHHS, HE 3aJIC)KUTh BIJ
KOHKPETHUX YMOB dYacy, KpaiHu abo
€MOXH, € PECYPCOM I OYIb-SKOTO PO3-
BUTKY, BHXOISYU 32 MEKI MHUTTEBHX
noTped CycHiibCTBa.

oo SKOCTI BUILOI OCBITU ICHYE
6araTo pi3HOMaHITHUX TIyMadeHb. Y
NeAaroriyHii jitepatypl BK€ HaKOIHU-
ypjacs 3HAYHA KUIbKICTh BHU3HAYECHBb
IILOTO TIOHSTTS, SIKa TIEPEBUIIYE KiTbKa
JeCcsATKiB. BUHUKaIOTh HOBI TIIyMa4yeHHS,
K1 B110OpaaroTh pi3Hi MiIXOAH, BKIIO-
YAl ICTOPUYHUN KOHTEKCT PO3BUTKY
BUIIIOT OCBITH, MOTPEOM 3alliKaBICHUX
CTOpIH (ep>kaBH, pOOOTOAABIIIB, CTY ICH-
TiB, BUKJIaAa4iB Toio). Kpim Toro, pi3Hi
iHTepOpeTalii LbOro MOHATTA TMOTpe-
OYyIOTh YTOYHEHHS iX 3MICTY.

VY akazemiuHiil niTepaTypi cnocTepi-
Ta€ThCsl TEHICHIIIS 10 PO3POOKHU CKIIAM-
HUX MOJEJICH SKOCTI BHINOI OCBITH.
Hamnpuknan, qyke momyssipHOIO € 3ara-
apHa Mogenb L. Harvey i D. Green, y
SIKIM BUCBITIIFOIOTHCS TaKl aCIIEKTH SKOC-
T1 BUIIOT OCBITH:

— BUIIA SAKICTh (MIparHeHHs 70 mepe-
BEPIICHHS MOPIBHSIHO 3 1HIIUMHU);

— BIAMIHHICTE 200 CTaOUIBHICTE, Bijl-
MOBIJTHICTh KOHKPETHUM IIUIsIM (B1ATIO-
BiJIHICTh BUMOTaM 3aMOBHHKA, TOTpeOaM
a00 MobakaHHIM);

— B3a€EMO3B 30K MIX SIKICTIO U Bap-
TICTIO (MOKJTUBICTP 1 CTPOK TIOBEPHEHHSI
IHBECTHIII} y BUIIY OCBITY) [3, c. 12].

bau3pkoto 10 X MiAXOIy € MOJeNb
XK. Ileppi, sikuit 7OAATKOBO BUOKPEMITIOE
SIKICTh BHIIOi OCBITH SIK aTpuOyT, IIO
XapaKkTepu3ye TOCTIMHUN PO3BUTOK [4,
c. 108].

3 mo3uili KOMIIETEHTHICHOIO ITif-
X0y SIKICTb BHUIIOi OCBITH PO3IJISIIa€e
1O. IToxonkoB [5], kWil BBaxae, IO
SKICTh OCBITH — II€ KOMILUIEKC XapakTe-
PHUCTHK OCBITHBOTO MIPOIIECY, KOTPHIA BH-
3HA4a€ MOCIiJOBHE Ta MPAKTUYHO e(eK-
TUBHE (OpPMYBaHHS KOMIIETEHTHOCTI Ta
npodeciiHO1 CBIIOMOCTI.

S. bonroOamr Ta iHIII BYEHI Tpak-
TYIOTh TIOHSITTA «SKICTh BHIIOI OCBITHY,
AK: ...CyKYIHICTh SIKOCT€H 0cOOW 3 BH-
1010 OCBITOIO, 1110 BitoOpaxkae i mpode-
CiliHy KOMIIETEHTHICTb, LIIHHICHY Opi€H-
Tallilo, COLiaJgbHYy CHPSMOBAHICTH Ta 3y-
MOBJTIO€ 3[1aTHICTh 33JTOBOJIBHSATH SIK OCO-
OucTi AyXOBHI 1 MaTepiaibHi MoTpedw,
TaK 1 moTpedu cycniyibeTBa [6, C. 6].

Jlemro iHIIEe 3MICTOBE HANOBHEHHS
Mae MOHSTTS — SIKICTh MiITOTOBKU (paxiB-
uiB. Tak, Ha gymky O. Cy0erTo, SKICTh
MIITOTOBKH (haxiBIIiB — 1€ IHTETPATbHUI
MOKA3HUK CTaHy HAaBYaHHS 1 PiBHS 3HAHb
CTYACHTIB, SIKUA BKIIOYa€ KOMIUIEKC
03HaK (KOMIIETEHTHOCTEM), 1110 XapaKTe-
pHU3Y€ OBOJIOJIIHHS CHCTEMOIO 3HAHb 1
BMIHHSI BUKOPHUCTOBYBATH IX Y IpoLECi
nisutbHOCTI [7, ¢. 71].

OTxe, iCHy€ pI3HOMaHITHICTb i IXO0-
IiB 10 TIyMAau€HHS MOHSTTS «IKOCTI
OCBITW», SIKI BIIPI3HSAIOTHCS BpaxyBaH-
HAM PI3HUX acCIEKTIB OCBITHBOTO TIPO-
1IeCy, yBarorw J0 KOMIIETEHTHOCTeH (a-
XiBLIS Ta HOro 37aTHOCTI 3aCTOCOBYBAaTH
iX Ha MpaKkTULl Ta IHIUMHU (HAKTOPaAMH.
i migxoxwm MOXXHA Yy3arajJbHHUTH 3a
TaKUMH KPUTEPISIMU:
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— pe3yJIbTaTUBHICTh (AKICTH OCBITH
SK pe3yJbTaT HaB4YaJIbHO-BUXOBHOTO IPO-
necy);

— MIPOLIECYANIbHICTh (SIKICTh OCBITH
SK CYKYIHICTh XapaKTEpPUCTUK OCBIT-
HBOTO TIPOIIECY);

— KOMIUICKCHICTh (SIKICTh OCBITH SIK
MpoLec 1 pe3yNbTaT AOCATHEHHs 3aruia-
HOBAaHOI'O HAaBUAHHA);

— e(heKTUBHICTh (SKICTH OCBITH SK
BiJIHOIIICHHSI PE3ylbTaTy HABYAHHS 1O
BHUTpAT Ha HOTO JIOCATHEHHS). Baxnuso
3a3HAYNTH, IO SIKICTh OCBITH MOYE BIlI-
MOBIAATH CydyacHUM MoTpedaM, ane Ta-
KOX MOXXe OyTH cIpsiMOBaHa Ha Maii-
OyTHI BUMOTH.

3a0e3nedeHHsT SKOCTI Ma€ BpPaxo-
BYBAaTH €BOJIIOIIIO OCBITH, JIe BUPA3HIIIIe
BUSIBIISIIOTBCS SIK CYYacHI XapaKTepwC-
THKHM Ta TIOTpeOU OCBITH, TaK 1 i1 mepc-
MIEKTHBH.

BinnmoBigHO [0 MiAMYHKTY 6 MyHK-
Ty 1 crarti 1 3akony Ykpainu «lIpo
BUIILY OCBITY» BHILIUN BINCHKOBHI HaB-
JaJbHUW 3aKiaj — 1€ 3aKiaj] BUIIOL
OCBITH, 110 TIepe0yBa€e B JIepKaBHIH Blac-
HOCTI Ta 3a0€31euye MiAr0OTOBKY KypCaH-
TiB (ClIyXauiB, CTYJICHTIB), aJ]’ IOHKTIB Ha
pI3HUX PIBHSX BUIIOI OCBITH IS TOJA-
AbIIOT CITy’K0HM y pagax odinepcbKoro
(cep»aHTCHKOTO 1 CTapIIMHCHKOI0) KOP-
nycy JUls BUKOHAaHHS NOTped 30poitHuX
Cun YkpaiHy, IHIIUX CTBOPEHUX BIJIO-
BIIHO /0 YKpaiHCHKUX 3aKOHIB BiiChb-
KOBUX (DOpMYBaHb, IICHTPAIBHHUX OpTa-
HIB BHKOHABYOI BJIaJM 31 CIEIiaIbHUM
cratycom, Cmyx0u Oe3neku Ykpainw,
Ciyx0u 30BHIIIHBOI PO3BIIKU YKpaiHHy,
IHITUX PO3BIyBaJbHUX OpraHiB YKpai-
HU, [IEHTPAIBHOTO OpPTaHy BHUKOHABYOI
BJIAJTH, 1110 peajli3ye Aep:KaBHY MOITHKY
y chepi 0XOpoHH JepKaBHOTO KOPJIOHY.

3rigHo 3 myHkToMm 4 cratti 13 3a-
KoHy Ykpainu «IIpo Buiry ocity», nep-
JKaBHI OpraHu, SIKi MarOTh BiJIITOBIIaIb-
HICTh 3@ yNpaBIiHHSA BUIIMMHU BifCHKO-
BUMHU HaBYAJIbHUMU 3aKJaJaMH, 3aKia-
JaMH BHIIOI OCBITH 31 creuupiyHUMU
yMOBaMHM HaBYaHHS Ta BIHCHKOBUMH

HABYAJIILHUMHU TIAPO3IiIaMHu  3aKJIajiB
BHIIIOT OCBITH, MalOTh MPAaBO BCTAHOB-
JIFOBATH O0COOJIMBI BUMOT'Y CTOCOBHO:

— KEepIBHUIITBA 3a3HAUYCHUMH 3aKJja-
JlaMU Ta Oprasizallii OCBITHbOTO MpOIIe-
Cy B HUX;

— MiSUTBHOCT1 ¥ TIOBHOBa)XEHb Opra-
HIB yMIPAaBJIIHHS Ta TPOMAJCHKOTO CaMO-
BPSYBaHHS Y IMX 3aKJIafax;

— KaHJIUJIaTIB Ha KEPIBHI MOCAIH Y
BIAITOBIAHMX 3aKIafax;

— MPU3HAYCHHS Ta 3BUTLHEHHS KEpiB-
HHKIB;

— J0JAaTKOBUX KOMIIETEHTHOCTEM 1
MPOTPaMHUX PE3YJIbTATIB HABYaAHHS;

— creniamizallii maroToBKH;

— KaHJWJaTiB HA IEJarorivHi, Hay-
KOBO-TIEJIarOTi1YHI Ta HAYKOBI TTOCA/IH;

—1paB 1 00OB’SI3KIB TMEAArOTrivyHUX,
HayKOBO-TIEAArOriYHUX MPAIiBHUKIB Ta
CTYy/ICHTIB;

— BiJpaxyBaHHsI, IEpepUBaHHSI HaB-
YaHHsI, TTOHOBJICHHS Ta TIEPEBEICHHS
CTYJICHTIB;

— MiJITOTOBKH HAYKOBO-TIEIarOriYHUX
1 HAYKOBHX KaJpiB;

— HOPMAaTHBIB YUCEIBbHOCTI CTYy/EH-
TIB Ha OJHY MOCaAy HAyKOBO-IEJaro-
T1YHOTO MpalliBHUKA;

— MIATOTOBKY KaHAUJATIB HAYK;

— CKJIaJIaHHSl 1H/AMBIIyaJbHUX HaB-
YaJbHUX IJIaHIB Ta OCBITHIX TPAEKTOPIiH;

— IPaKTHYHOI IMATOTOBKH CTYJCH-
TiB.

Pa3oMm 3 TMM HOpPMaTHMBHO-NIPaBOBI
akTH, pospobisieni 3BO, 3arBepmxy-
IOTBCS 32 TIOTO/DKEHHSIM 13 MiHicTepcT-
BOM OCBITH 1 HAyKU YKpaiHu.

Oco0OyuBy yBary ciifi TpUIITATH
3a0€3MCYCHHI0 BHUINKNX BiICHKOBHX HaB-
YJaJIbHUX 3aKJIaJIIB YKpaiHU TapaHTIIMHU
ocBiTHBOI nporpamu. Li 3akaan MarTh
BHUpilIaJbHE 3HAYEHHS y MiArOTOBIII
KBaJi(iKoBaHUX KaapiB 1isi 30poitHUX
Cun Ykpainu. 3abe3nedeHHs: SKOCTI Ta
aKTyaJbHOCTI OCBITHIX MPOTPaM y HUX €
BaYXIMBUM 3aBJIaHHSM 1 peasi3yeTbes 3a
JIOTIOMOTOIO CTICLiaTbHUX TapaHTii.
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["apaHTyBaHHSA OCBITHIX IIpOrpam y
BUIIMX BIMCHKOBUX HAaBYAJbHUX 3aKJa-
Jlax TOYMHAETBCA 3 MPOLECY IX PO3-
poOku. el mporec 3a3BuYail BKIIOYAE
aHasi3 notped 36poiinux Cui, BUBUCHHS
CyYacCHHUX TEHJICHIIIN y BIHCHKOBIH TaTy-
31, @ TaKOX y4acTh €KCIIePTIB 1 Mpel-
CTaBHHKIB BIHCHKOBHUX CTPYKTYpP Yy pO3-
poOIIi mporpam.

[Ticna po3poOKM OCBITHIX Tporpam
BOHHM TPOXOJSITh €KCIEPTHY OIIHKY Ta
nporenypy akpenutamii. Excrieptae orri-
HIOBAaHHS 3a3BHYail MPOBOIUTHCS CIie-
miaJxicTaMi 3 BIICBKOBOTO Ta OCBITHHOT'O
cekropiB. Ilix yac akpenuramii nporpa-
MU OLIIHIOIOTHCS Ha BIANOBIIHICTH BUMO-
ram 30poiinux Cui, iX akTyaJbHICTh 1
MPaKTHYHE 3HAYCHHS.

["apaHT OCBITHBOI IpOrpaMu Mepe-
Oadae MOCTINiHE OHOBIIEHHS Ta BIOCKO-
HAJICHHS TIPOTpaM 3 ypaxyBaHHSM 3MiH
y BICBHKOBIH cdepi, TEXHOIOTIYHOTO
Iporpecy Ta BUMOI puHKy mpami. Lleit
IpoIEeC MOXKE BKIIOYATH peryispHi
OrJIsIAM Ta ampodarii mporpam, a Takox
3alyuyeHHs] HOBITHIX HAYKOBUX JOCST-
HEHb JI0 X PO3pOOKH.

["apaHT OCBITHBOI MpPOTpamMH y BHU-
MIAX BIHCHKOBHUX HAaBYAJIBHUX 3aKIaJax
VYkpaiHu — 11e CKJIaiHa CUCTEMa 3aXO0/IiB,
CIIPSIMOBAHMX Ha 3a0e3MeUeHHs SKOCTI
Ta aKTyaJbHOCTI BIHCHKOBOi OCBIiTH. Lli
rapaHTii Jal0Th 3MOTy 3aKiagaMm 3abes3-
neyyBaTH MiATOTOBKY BHCOKOKBaJi(i-
KOBaHMX Ka/piB, SIK1 BIAMOBIIAIOTH CyJac-
HUM BHUKJIHMKaM Ta norpedam 30poitHux
Cu.

Bucnoexu. Ha 3akoHo1aB4OMy piB-
HI B YKpaiHi BCTaHOBJICHA CHCTEMa 3a-
OesledeHHs SKOCTI BMIIOI OCBITH, IO
Ma€ 1Bl MiJCUCTEMU: BHYTpIIIHE 3a0€3-
MEUCHHSI Ta 30BHIIIHE 3a0€3MeYeHHS
SIKOCTI BHIIOI OCBITH. L[ cucTema Takoxk
BKJIIOYA€ 3a0e3MeueHHs SIKOCTI Iislib-
gocti HaronanpHOro areHrcrsa i3 3a-
Oe3neuyeHHs SKOCTI BHIIOI OCBITH Ta
HE3aJIe)KHUX YCTaHOB.

[IpoTe cuctema 3abe3nedeHHs sIKOC-
Ti OCBITM TOBHWHHA aJanTyBaTHUCS O

0cOoOIMBOCTEH MIATOTOBKM (DaxiBIiB Yy
BUIIMX BIMCHKOBUX HaBYAJBHUX 3aKia-
max 1 3aKjiafgax BHIIOI OCBITH 31 CIIELH-
¢biunnMu ymoBamu HaB4yaHHs. Hapasi B
cuctemi mpodeciifiHoi cremianizoBaHol
(BIHICBKOBOT, TIOJIIIIENCHKOT) OCBITH BiJI-
CYTHIl MeXaHi3M (MOJIeJb) MI0JI0 MPOBE-
JIEHHS JIIIEH31HHOT eKCIIEPTU3U Ta aKpe-
JUTAIII1 OCBITHIX TIPOTpaM, sIKi BUKOPHC-
TOBYIOTBCSI JIJISl TIATOTOBKH BIHCHKOBO-
CITyKOOBI[IB UM MONIIIEHCHKUX.

Cnin Big3HAYWTH, IO CTBOPEHHS
MoJieni 3a0e3neueHHs SKOCTi mpodeciii-
HO1 BIHCBHKOBOi (TIOJIIIEHCHKOI) OCBITH
OB’ s13aHE, TEperyciM, i3 aKIeHTOM Ha
BHpIIIEHHI aKTyaJIbHUX TIPOOIeM, HE0O-
XiTHAX s 3a0e3rnedeHHss e(heKTUBHOT
po0OOTH ICHYIOUOI CHCTEMH CIHEIiani3o-
BaHOi ocBiTH 3arasiom. Hapasi ocHOBHi
BUKIIMKH BKJIIOUAIOTh:

—moTpedy B yTOYHEHHI mpodeciit
«TOMIEUCHKUI 1 «BIICHKOBHIDY y YHH-
Homy Kitacudikaropi npodeciii;

— BIZICYTHICTh BU3HAYEHOT'O MOPSA-
Ky Ta TpOLEeAyp OIliHIOBaHHS Mpode-
ciiiHuX KBasiikariii;

— HEJIOCTaTHsI yBara 70 OI[iHKH IPO-
¢eciitnux kBaniikalid y MOJOKESHHAX
IIOJI0 ICHYIOYMX YCTAHOB (HAIPHUKIAI,
HA35BO) y cdepi AxocTi crenianizo-
BaHOI OCBITH, a00 IX YaCTKOBE Bpaxy-
BaHHS;

— ¢hopMyBaHHS CHCTEMHU MOHITOPHH-
ry # OLIHKH SIKOCTI CIeIliani30BaHoi
OCBITH, sIKa TIepeOyBa€ Ha eTarll CTaHOB-
JIeHHA 1 ToTpedy€e OKPEMOro MiIX0Aay.

VY pamMkax 3anporOHOBaHHMX 3MiH,
BUPILICHHS TUTAHHS IHCTUTYLIIHHOTO 3a-
OesreueHHsT OIiHIOBaHHS TPOodeciitHmX
KkBasiQikaliil nepeadavaeTbCs 3A1HCHIO-
BaTU B MeXaX MOJeJNl CUCTEMHU OLIHIO-
BaHHs mnpodeciiHux kpamidikamiii. Lle
MO>KJIUBO 31HCHUTH LIUISIXOM CTBOPEHHS
B CHICTEMI CIIEI[ialli30BaHOI OCBITH He3a-
JISKHOTO OpraHy JUisl OLIHIOBaHHS Mpo-
(deciiHUX KBaTi(piKaIlii.

OcHoBHe 3aBJIaHHS B LIOMY MpoIleci
MOJIATAE B TIONIYKY Ta BU3HAYEHHI TaKOi
MoJeni 3a0e3NeUeHHs SIKOCTI, fKa Hai-
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KpalluM YHHOM BiJoOpa)kaTMMe KOHK-
peTHI MoTpebu Ta BUMOTH OpraHizarfii.
L{s Mozens Mae HaJIC)KHUM YHHOM TIO€]I-
HYBaTH CTPYKTYpPy Ta LI TISUTBHOCTI 3
OTPUMaHUMH pe3yJbTaTaMH, BKIIOYa-
10U CTPATET14Hy MEPCIEKTUBY.

Bubip xonkpetHoi mozeni 3abe3me-
YeHHsI SKOCTI BU3HAYAETHCS KOMILIEK-
coM (hakTopiB, K1 OE3MOCePETHHO BILIU-
BalOTh Ha BUO1p HAUTIPUAATHIIIOI MOJIETT1
JUISE IbOTO BUAY HistibHOCTI. lle mae
3a0€3MeYUTH JOCSITHEHHS BUCOKOTO PiB-
HS1 SIKOCTI KIHIIEBUX PE3YJIbTaTIB.

Po3B’s13aHHS 1Tpo0OIIeMU BIIPOBAHKEH-
HS CHCTEMH SIKOCTI CIIelliaJli30BaHOl OCBi-
TU OyJie CIPUSATH 33JJOBOJICHHIO OCHOB-
Hux notped 30poitHux Cui, CiyxOun
Oesnekn Ykpainu, Ciry»0u crieriaabHo-
0 3B 3Ky Ta 3aXUCTy iH(opMmariii, MiHi-
CTepcTBa BHYTPIIIHIX cripaB, Jlep:kaBHOT
CiIy0H 3 Ha/[3BUUalHUX cUTyauli, [ep-
aBHOT IPUKOPJIOHHOI CITyk0u YKpaiHu
Ta I1HIIAX CKJIAJ0BHX CHI O€3IeKH Ta
MIPABOMOPSIKY B 3a0e3MedyeHHi iX KBa-
nidikoBaHUMH (haxiBLSIMU B yMOBaX MOX-
JMBOTO BICHKOBOTO BTOPrHEHHA Pociii-
cpkoi Pezepallii Ha TEPUTOPIO Y KpaiHU.
Le nonae akTyabHOCTI 3aBJAHHIO CTBO-
peHHs cydacHOi npodeciitHoi, 6010Bof,
MOO1TBHOT apMii, e OAHHM i3 TPiOpHU-
TETIB € BJJOCKOHAJICHHSI CUCTEMHU BIHChb-
KOBOi OCBITH SIK ICTOPHYHO C(OpPMOBa-
HOTO COLIaJIbHOIO 1HCTHUTYTY, BIAINOBI-
JAJIGHOTO 32 Nepejady, HAKOIMMYeHHS Ta
PO3IMOBCIO)KEHHSI HAyKOBHUX 3HAaHb Yy
BIMCHKOBIH 1 PaBOOXOPOHHIM Tamy3sX.
Lliif cuctemi, siKa € CBOEPIAHHUM IIiJIIC-
HUM YTBOPEHHSM, IPUTaMaHHI KOHKPET-
HI Il Ta 3aBIAaHHA IOJ0 MMOJAILIIOTO
BJJOCKOHAJICHHSI, 3aKOHOMIPHOCTI, TPUH-

UMK i CYNepeYHoCTi PO3BUTKY TOmIO. 1i
OCHOBHOIO Mici€lo € 3a0e3lneueHHs Ta
rapaHTyBaHHs SKOCTI HAaBYaHHS i miAro-
TOBKH CTIeIliani3oBaHuX (haxiBIIiB.

YpaxoByrouu 3a3HaueHe, BHIII Biii-
CHKOBI HaB4YaJIbHI 3aKyaau 3000B’g3aHl
JOTPUMYBATHUCS 3arajbHOTO 3aKOHO/IaB-
cTBa y cdepi OCBITH MO0 OTPUMAHHS
TIIEH31i Ha OCBITHIO JISTBHICTH 1 aKpe-
nuTariii ocBiTHIX mporpam. OnHaK y iX
CTaTyTax i MOJIOKEHHSX, IO PETryIIOI0Th
OCBITHI TIPOIIECH, MOXXYTh OyTH BCTa-
HOBJICHI JIOJJATKOBI BUMOTH (OKpeMi To-
JIOXKEHHS ), 3aTBEP/DKEHI CITUTBHO 3 MiHic-
TEpCTBOM OCBITH 1 Hayku Ykpainu. [Ipu
IbOMY OCOOJIMBa yBara mMae OyTH 30ce-
perKeHa Ha TOMY, IO BHUII BIHCHKOBI
HABYaJIbHI 3aKJIagy Ta 3aKJIagd BUILOT
OCBITH 31 crienu(piYHIMU yMOBaMH HaB-
YaHHS MOBUHHI MaTH MOBHY aBTOHOMIIO
B TaKWX aCIIEKTaX SIK:

— pO3po0NeHHS Ta 3aTBEPAKECHHS
OCBITHIX IIPOrpaM;

— ¢opMyBaHHS TEpENiKy Crelriani-
3alii mAroToBKU 3/100yBayiB creriaii-
30BaHOI OCBITH;

— BCTAHOBJICHHS HOPMATHBIB 00
KUJIBKOCTI KypCaHTIB, CIyXauiB, aJi’ lOHK-
TiB (acmipaHTiB), fKi HaBYalOThCA ¥y
BUIINX BiMICHKOBUX HAaBYAIbHUX 3aKja-
ax, 3aKjgamax BHIIOI OCBITH 13 CHELH-
(GiYHMMU yMOBaMHU HaBYaHHS, BiHCBKO-
BUX HaBYAJIBHUX IMIIPO3/1IaX 3aKiajiB
BHUIIOi OCBITH, Ha OJIHY MTOCAy HAYKOBO-
MeIaroriyHOTO MPaIliBHUKA,

— (hopMyBaHHS 1HIMBIAYaJIbHUX HaB-
YaJbHUX IUIAHIB Ta 1HAUBIAyalbHUX
OCBITHIX TpaeKTOpiid, BUOOPY crocobiB
MPaKTUYHOI MIATOTOBKH 3100yBauiB
BUIIO1 OCBITH.
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WAYS OF ENSURING THE QUALITY OF HIGHER EDUCATION
IN HIGHER MILITARY EDUCATIONAL INSTITUTIONS AND HIGHER
EDUCATIONAL INSTITUTIONS WITH SPECIFIC TRAINING CONDITIONS

Higher education, especially in military educational institutions and institutions with

specific learning conditions, plays a key role in the formation of professional abilities and
personal development of cadets. Ensuring the quality of education in such institutions is a
priority task, as it affects the training of specialists who are assigned to perform important
functions in the society and defense of Ukraine.

The organization of the quality assurance system includes the development and imp-
lementation of standards that correspond to the specifics of higher military education or
education with specific conditions, ensures the same level of quality of education, conducting
systematic internal and external evaluations, which helps to identify the strengths and weak-
nesses of the educational process and look for ways to improve it. constant improvement of
qualifications and updating of practical skills of scientific and pedagogical staff, involvement
of stakeholders and cadets in the process of assessing the quality of education through surveys.
Discussion and participation in working groups allows you to get objective feedback and
suggestions for improving the educational process. Taking into account the requirements of
employers for future specialists makes it possible to adapt training programs for those seeking
higher education to the needs of the labor market.
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The use of modern information technologies in the educational process contributes to
increasing the efficiency and accessibility of education. Involvement of cadets in real service
exercises and simulation exercises helps to develop their practical skills and ability to work in
a team. Therefore, ensuring the quality of higher education in higher military educational
institutions and institutions with specific learning conditions is a complex and multifaceted
process that requires a systematic approach and constant improvement.

The ways described in this article can serve as a basis for developing effective strategies
for managing the quality of education and improving its effectiveness.

Keywords: quality of education, specialized education, system of ensuring the quality of
education in higher military educational institutions and institutions of higher education with
specific educational conditions.
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SKHM € IPABOBHI 3MICT HOHSATTS MOKAPAHHS
3A KPUMIHAJBbHUM 3AKOHOJABCTBOM YKPAITHM?

V crarTi K0CHiIKEHO TIOHATTS MOKapaHHs BiAMOBIAHO 10 Horo Bu3HaueHHs y KK Ykpainu
(4. 1 ct. 50 KK Ykpainn). Korcraryerscs, mo 3a3HadeHa 3aK0HOAaBYa AeiHIIlist MICTUTH JBa
ICTOTHUX TIOJIOKEHHS, SKHMX I[IJIKOM JOCTAaTHBO Ui BU3HAYCHHS CYTi MOHSATTS MOKapaHHS Ta
(dhopMyBaHHS HOTO O3HAK.

AXTyaJpHICTh JOCTIIKCHHS 3-OMDXK IHIIOTO 3yMOBIIIOETHCS MOTOYHHMH TCHICHIIIMU
70 BIOCKOHAJEHHS IHCTUTYTY IOKAapaHHs, M0 MPOCTEKYIOTHCS B YMOBaX BOEHHOTO CTaHy:
PO3IIMPIOETHCS CUCTEMA MTOKapaHb, OKPEMi yCTalleHI HOro BUAU TPaHC(HOPMYIOTHCS TOIIIO.

3nificHeHO JOKTpUHAIBHE TIyMauyeHHs KPUMIHAIbHO-TIPAaBOBOi HOPMH, Ky MICTUTH 4. 1
ct. 50 KK Vkpainu. Ha ocHOBI aHatizy NOHSATTS MOKapaHHs, BU3HAUYEHHS Ta XapaKTEPUCTUKU
HOT0 03HAK 3’ICOBYETHCS CYTh IIOKAPAHHS 3 TIO3HUIIIT I IXOAY 3aKOHOABIIA, IO BiT0OpakeHUH
y JeranbpHii gediHirii.

YcTaHOBICHO, O 03HAKAMU MMOKAPAHHS € Taki: 1) mokapaHHS CTAaHOBUTH 3acCi0 MPUMYCY,
gepe3 sIKUil BinOyBaeThCs KOMIUIEKCHHN BILTUB HA MOBEAIHKY 0COOM mmo3a ii Bouyero; 2) mei
MpUMYC 3aCTOCOBYETHCS BiJ] iMeHI YKpaiHU i JIMIIe 3TiAHO 3 00BUHYBAJIbHUM BUPOKOM YKpai-
HHU, 0 YXBATIOETHCS BIATOBITHO O 3aKOHO/IaBY0 BH3HAYEHUX MPOIEAYD; 3) TOKapaHHs CTO-
CYETBCS JIMIIEC 0COOH, sIKa B MEKaxX THX CaMUX MPOIEAYp BH3HAHA BUHYBATO Y BYMHEHHI
KPUMiHAIFHOTO MPaBOMOPYIIEHHS; 4) CyTh OKapaHHS MONATAE B TOMY, 00 Y JIeTaIbHUMA CTIO -
ci0 0OMEKHUTH MpaBa i cBOOO I 3aCyIKEHOTO.

HaBogsaTecs apryMeHTH CTOCOBHO TOTO, IO MMOKAPAHHS € CKIAJHUKOM KPUMIHAIBHOI Bifl-
MOBIJAILHOCTI Ta CTAHOBUTH TPABOBUN HACHIJIOK YYMHEHHS KPUMIHAIBHOTO TPABOIOPY -
meHHs. OTxe, TOKapaHHS HEPO3PHBHO 3B’A3aHO 13 BUWHEHHSM KPHUMIHAJIHHOTO IIPABOTIO-
PYUICHHS, a 3aCTOCYBAHHS OKApaHHS J0 HIKX MPABOTIOPYIICHb YHEMOKIIUBIIOETHCS.

© IMTucemencekuii €., 2025
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[MopymryeTsest Takox mpobaeMa y3roKeHOCTI KpUMiHAIBHO -[IPAaBOBUX CAHKITIH i3 piBHEM
CYCHUTbHOI HeOe3NeKr MNpaBonopymieHb. [IpoJeMOHCTPOBAHO AMCHPONOPIII B CHCTEMi
HOKapaHb Ta MOXJIMBI HANPSAMH BIOCKOHAJEHHS KPUMiHAJIbHOTO 3aKOHOAaBCTBa. Haromomry -
€THCS HA MOTPeOi CHCTEMHOTO MiAXO0Y 10 KPpUMIHAIBHO-TIPaBOBOTO PETyIIOBaHHS Ta OOTPYH-
TOBAaHOTO pedopMyBaHHS CAHKIIIH, 3B)KAFOUN HA MPUHIIMI CIIPaBEINBOCTI i €(heKTUBHOCTI

IpaBO3aCTOCyBaHHA.

Knrouosi cnosa: noxapanus, KpuminaibHa 8i0N0GI0ANbHICIb, KPUMIHATbHE NPABONODY -
WeHHs, CYCRibHAa Hebe3neKd, NPUMyC, KPUMIHATbHE 3aKOH00A8CMB0 YKpaiHu.

Ilocmanoeka npobnemu. IHCTUTYT
MOKapaHHA Ha TepeHax YKpaiHu pO3BHU-
Bajacs MOCTYIIOBO, 3 YaCOM CTalO4yH BCE
OUIBII PO3BHUHYTHM 1 CTaJIUM. 3MIHIO-
BaJIOCh CTaBJICHHS JIEpXKaBU Ta CYCIILIb-
CTBa /IO JIIOJMHHU, SIKa BUYMHHWIIA KPUMi-
HaJIbHE IPaBONOPYIICHHS, Ta i KpUMi-
HaJIbHO-TIPaBOBOTO cTarycy. OKpeMi BUIu
[OKapaHb TpaHCc(OpMyBaJuCh B 1HIII,
JesiKl 3HMKald 3 HOPMAaTHBHUX IOJIO-
JKE€Hb 1 MPAKTUYHOI TISJIBHOCTI, 3’ SIBIISI-
JUCh HOBI TOKapaHHA, SKi 32 CBOIMHU
BJIACTUBOCTSIMHU y3TO/KYBAIIUCh 13 TIEB-
HUM €TaloM COI[iaJbHOTO PO3BUTKY.
Yumaso 3MiH 3a3HaJIH MOPSIIOK 1 YMOBH
MPU3HAYCHHSI OKPEMHX BHJIIB MOKapaH-
Hs. 3ampoBaKEHO TOAUT YCiX BH/IIB
NOKapaHb Ha OCHOBHI Ta J0JaTKOBI
3a1s1  3a0€3MeUeHHS 1HAMBITyali30Ba-
HOTO BIUIMBY Ha 0Ci0, sIKi BYMHUIIH KPHU-
MiHaJIbHI PABOMOPYIIICHHS.

PerpocniekTuBHMI MOTJIAX Ha 3apo-
JOKeHHS, (GopMyBaHHA Ta (YHKIIIOHY-
BaHHs 1HCTUTYTY MOKapaHHS y BITYU3-
HSHOMY KPHUMIHQJIBHOMY TpaBi yMOX-
JIMBITIOE BUCHOBOK IIPO T€, 110 B YKpaiHi
BIH Ma€ JOCHUTH TIJIMOOKE HAIllOHAJIbHE
KOpPiHHSI, CAMOOYTHICTh Ta OCOOJIMBOCTI,
MOB’sI3aH1 3 BIUIMBOM IHIIMX JIEPXKaB, y
CKJali SKUX TmepedyBanu YKpaiHCBKi
3eMJi. 30KpeMa, YMMaJuld BIUIMB Ha
MOTOYHUI CTaH CUCTEMHU MMOKaApaHb 3/1iii-
CHHUB 1i PO3BUTOK y TIEPiOJI COBEIILKOTO
naHyBaHHs. Hanpukiaz, cbOroaHilHe
0OMEXEHHSI BOJII € MPaBOHACTYITHUKOM
nepeadauenoro KK Ykpainu 1960 p. piz-
HOBHJly T030aBIEeHHS BOJi 3 BigOyBaH-
HSIM Y KOJIOHISIX-TIOCEJIeHHX. [HaKkme
Ka)Ky4H, 3aKpilJICHUH y MONepeHbOMY
3aKOHI Pi3HOBH/I 1MO30aBJICHHS BOJII BH-

OKpEMUBCSI B YUHHOMY 3aKOHOJIaBCTBi B
caMOCTiiHUN BUJI TToKapaHHs [1, ¢. 75].

VYnepuie 3a yac ynaHOCTI KK Ykpa-
iHm 2001 p. cucrema nokapaHb modalia
pPO3IIUPIOBATUCS B TIEPiOJl BOEHHOTO
CTaHy, 110 3alpOBa/KeHUN B YKpaiHi 3
OISy Ha TIOBHOMAcCIITaOHE BTOPTHEH-
HSl POCIHCBHKHMX 3arapOHMKIB. 3’ sIBUIIUCS
HOB1 BUAM TOKapaHb, a caMme Ipobda-
HifHUNA HarIsA Ta 1mo30aBleHHS Jep-
KaBHOI Haropoau YKpaiHu, ICTOTHO 3Mi-
HUWJIACS CYTh apelITy SIK BUJLy OCHOBHOT'O
MTOKapaHHS.

BopmHouac moHSITTS okapaHHS Bi00-
paxene B 4. 1 cr. 50 KK VYkpainn, a
OTXe, 1 HOro HOpMaTUBHUH 3MICT Xapak-
TEPU3YIOTHCS CTAO0UIBHICTIO. €a1HA 3Mi-
Ha, sKa BinOymnacsa y ct. 50 KK Vkpainu,
CTOCYETbCSI 3alpOBA/KEHHS KpHUMiHA-
JBHUX TPOCTYIKIB 1 TOSBU POJOBOTO
MOHATTA KPUMIHAJIBHOI'O IMPaBOINOPY-
IIEHHS, 110 1 0yJI0 BUKOPUCTAHO y 3a3Ha-
YeHI HOpMI TIPO TIOHATTS TOKapaHHS.
OnHak, gk yacto OyBae, YaCTKOBI 3MiHH
KK VYkpainu He BpaxoBYIOTh CHCTEM-
HOCTI TIEBHOTO 3aKOHO/IaBYOTO 1HCTUTY-
Ty. 30Kpema, 3riHo 3 4. 1 ¢T. 59-1 KK Vk-
paiHu CyTh MpOOAIifHOTO HATJISAY 3BO-
TUTBCA 7O OOMEXKEHHS TpaB 1 cBOOOJ
3aCyJIKEHOT'0, BU3HAYECHHUX 3aKOHOM 1
BCTaHOBJICHUX BUPOKOM cyay. Lle 3acrte-
PEeKEHHSI BUIAETHCS 3aHBUM, OCKIUIBKU
3a 4. 1 ct. 50 KK VYkpainu Oynb-ske
MOKapaHHS € 3aX0J0M NpUMYCY, IO
3aCTOCOBYETHCSl BiJ IMEHI Jep>KaBU 3a
BHUPOKOM CYAY JI0 OCOOH, BU3HAHOI BHH-
HOIO Y BYMHEHHI KpPUMIHAJIBHOTO Mpa-
BOIIOPYILEHHS, 1 TOJArae B nependaye-
HOMY 3aKOHOM OOMEKEHHI IpaB 1 CBO-
001 3aCyIKEHOTO.
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Ananiz ocmannix o0ocnioycenv i
nyonixayin. Ilokapanss B YKpaiHi HaJie-
KHTH J10 YUCIIa BIAHOCHO IIMPOKO JTOCIi-
JOKeHUX. Y pi3HHM nepiof ¢axiBIiii 3Bep-
TaJIUCS 710 MO0 BUBUEHHS (SIK y KOMII-
JIEKC1, TaK 1 MO0 HOTO TMOHATTS). 30K-
pema, #ineTbCcsi mpo TaKuX aBTOPIB, 5K
M. baxanos, T. leaucoBa, M. B’1oHUK,
O. Knumxenko, H. Mapuenko, H. Opios-
cbka, lO. [Tonomapenko, O. Psa6uun-
ceka, B. Trotrorin. LlompaBma, anami3
3aKOHO/IAaBYOI Je(DiHIIiT TOHITTS TOKa-
paHHA Ha TJi Cy4aCHUX COLiaJIbHO-TIpa-
BOBUX TpaHchopmarlliii morpedye CBOTO
CaMOCTIMHOTO Ta TIIMOOKOTO pO3TIIsAy,
10 1 MPOMOHYETHCS 3POOUTH B Mexax
BOTO AOCIIKEHHSI.

MerTo10 CTaTTi € aHaJIi3 MOHATTS 1O~
KapaHHSA, BU3HAYEHHS Ta XapaKTepHC-
THKa HOro O3HAK 4epe3 3MIHCHEHHS
JOKTPUHAJIBHOTO TIYMA4YeHHS! KpHMiHa-
JHHO-TIPABOBOT HOPMHU, SIKY MICTUTH 4. |
cT. 50 KK VYkpainu.

Buknao ocnoenozo mamepiany.
Hroancu kpuMiHaIbHO-IIPaBOBOI KBai-
¢ikarii, TOHKOIII KpUMiHAJIBLHO-TIPABO-
BOI XapakTePUCTUKA OKPEMHUX KpUMi-
HaJIbHUX MPaBONOPYIIEHb, 1HII MPOO-
nemu 3aranbHoi Ta OcoOIMBOI 4acTUH
KK Ykpainu 3Ha4HOIO MipOI0 BTpayaroTh
CEHC, SIKIIO 32 BUNHEHE MPABOTIOPYIICH-
HSl HE MPU3HAYAETHCS CIPABEAIUBE IO-
KapaHHA a00 SKIIO MpHU3HAYCHE TOKa-
paHHS He BUKOHYETHCS 00 BUKOHYETHCS
HEHAJIC)KHUM YHHOM.

BinmoBigarounn Ha TUTAaHHS, SKY
poJib y 60pOTHO1 31 3JTOYMHHICTIO BIJIT-
pae nokapanss, M. baxxaHoB 3a3Hau4as,
I0 J1ajJeKo He TOJIOBHY 1 JIMIIE JI0IO-
MDXHY, OCKUIbKH IIepeBara Ma€ HaJ/iaBa-
THCHh 3aX0JaM €KOHOMIYHOIr'O, MOJITHY-
HOTO Ta Oprasi3amiifHoro xapaxkrepy [2,
c. 130]. le B xomHOMY pa3i HE O3HAYa€E
NPUHWKEHHS Ti€l poili, AKy Biairpae
KpUMIiHAJIBHHUI 3aKOH 1 ISUIBHICTh Opra-
HiB npaBonopsaky. Tam, ne nepekoHaH-
HS Yy OPOTHUJIIT KpUMIHAIBHO MIPOTUIPAB-
HIl TOBEAIHII HE Jae OakaHOTO pe3y-
JbTaTy, JAepiaBa BHUMYIIEHA 3acTOCO-

BYBaTH 3acO0M TMPUMYCY, BKIIOYAIOUU
nokapaHHs. [Ipu3HaueHHs OKapaHHS 3
MOIaJIBIIIUM HOTO BiTOYBaHHAM y MEXax
pearizaiii KpUMIHAJIBHOI BiJIOBIIAIb-
HOCTI BapTO pO3IJISIIATH SIK OCTaHHIN
3acid (ultima ratio), MO BUKOPUCTOBYE
JiepXaBa B MPOTUAIl KPUMIHAIBHO TPO-
TUTIPABHIH MOBEIHIII.

Biamosigao g0 4. 1 ct. 50 KK Ykpa-
THHM T TMOKapaHHIM PO3YMIETHCS 3axif
NpUMYCY, 110 3aCTOCOBYETHCS Bifl IMEH1
JIepXKaBH 32 BHPOKOM CYAY IO OCOOH,
BU3HAHOI BUHHOIO Yy BYMHEHHI KpHUMi-
HAJILHOTO TIPaBOTIOPYIICHHS, 1 TTOJIATAE B
nependaueHoMy 3aKOHOM OOMEKEHHI
npaB i cBoOOA 3acyukeHoro. Lle Bu3Ha-
YeHHs (BiTHOCHO YiTKO) JIa€ 3MOTY BCTa-
HOBHTH KOJIO O3HAK, 32 SIKHMH ITOKapaH-
HS MOXKHA BiJIMEXYBAaTH BiJ] IHIINX 3a-
XOJIIB KpUMIHAJIbHO-TIPABOBOTO BILIHBY.

MaeTbcst Ha yBa3i, IO 3a3HayeHa
3aKoHOAaBYa AediHiIlis MICTUTH JIBa ic-
TOTHHUX TIOJIOKCHHS, SIKUX IIJIKOM JIOC-
TaTHBO ISl BU3HAUYCHHS CYTi MOHSATTS
nokapaHas 1 GpopMyBaHHS HOTO O3HAK.
Inerrcs npo Te, 110 TOKapaHHS, Ha MPO-
TUBary JesSKUM IHIIUM QopMmaMm KpH-
MiHAJIBHOI BIAMOBIIAJIILHOCTI, € 3aX000M
JICP)KaBHOTO TMPUMYCY Ta TOJATaE B
nependaueHoMy 3aKOHOM OOMEKEHHI
mpaB 1 cB0OO/ 3aCyIPKEHOTO. 3BaKaAI0UH
Ha (OpPMaNbHO-JIOTIYHI BUMOTHU J0 BU3-
HAYCHHS 3MICTY TIOHSTH, MIOHATTS ITOKa-
paHHS MOYKHA BU3HAYHTH SIK JIEP>KaBHUN
MIPUMYC, IO TOJIATAE B TIEpeI0aueHOMY
KK o6mesxeHHi npaB i cBOOO 3acypKe-
Horo. OTXKe, ICTOTHOK O3HAKOK TOKa-
paHHS € MPUMYC 3aCYPKEHOTO JI0 TeB-
HUX 0OMEXeHb Horo mpaB i cBobox [3,
c. 14-15].

[TokapaHHs pO3TISIIAETBCS K OIUH
13 PI3HOBUIIB KPHUMiHAJIBHO-IIPABOBUX
HACJIIJIKIB YYUHEHHS KPUMIHAJILHOTO TIpa-
BOTIOPYILIEHHS, IO BOAHOYAC YTBOPIOE
KITFOYOBUH CKJIAJHUK KPUMiHAIBHOT BiJI-
noBiganbHOCTI. [lokapaHHsS HE MOXe
ICHYBaTH 11032 KPUMIHAJIBHOKO BIIIOBI-
JANTBHICTIO, 3QJIMIIAIOYUCh HA CHOTOJIHI
OCHOBHHM 32C000M, III0 3aCTOCOBYETHCS

National Security: Law and Economics. 2025. N2 1 (2) 57



IIpasoegi acnekmu HayioHA1bHOI 6e3neKu YKpaiHu

JUTsL peamizallii KpuMiHaIbHOI BiJMOBI-
AJIBHOCTI.

Ha npotuBary KpuMiHajibHIN BiJIO-
BIJIAJILHOCTI, IIO PO3POOJISETHCS TIEepe-
BaXHO JIOKTPUHAILHO, TMHTAHHS TOKa-
paHHA 4iTKO perinameHTyroThesl B KK Vk-
painu (po3ain X #oro 3araibHOT YacTH-
Hu «IlokapanHs Ta Horo BuAN»). | Takmii
I 7IX1]T CJTiJ] BU3HATH MIEPEBArOr0 3aKOHO-
JIaBCTBA Y KpaiHM.

KpuMiHanpHe MpaBOMOPYIICHHS Ta
MOKapaHHs HEPO3PUBHO TOB’S3aHI MiX
co0010. Bynp-sike KpUMiHAJIbHE MPaBO-
MOPYILIEHHSI Ma€ CBOE MOKapaHHS, YHI-
KaJbHICTh SIKOTO TOJSTa€ B TOMY, IIO
BOHO CTaHOBUTH PEAKINIO JIep>KaBU Ha
HAUOUTBIT HeOEe3MeYHW BUJ| MPaBOIIO-
pYILIEHb — KPUMiHAJIBbHI IPaBOMOPYIICH-
Hs1. [TokapaHHs BiTOMBAETHCS B CAHKITISIX
KPUMiHAIBHO-TIPaBOBUX HOPM, 1[0 YTBO-
pro€ iX 3MICT, Yepe3 3a3Ha4yeHl CaHKIIIT
BOHO BTITIOETHCS (MOXKE BTUIUTHUCS) Y
#xUTTA. Sk 3ayBaxye K. Ocranko, moka-
paHHs SK 3aci0 OXOPOHHM CYCHIbCTBA Ta
rpOMaJsIHUHA B1Jl KPUMIHAIBHO HPOTH-
NpaBHUX MOCATaHb 3IMCHIOETHCA SIK
Yyepe3 Morpo3y WOro 3acCTOCYBaHHS, IIO
ICHy€e B CaHKILIi KOXXHOI KpUMiHAJIbHO-
IIPaBOBOI HOPMHU, Tak 1 y cmoci0 Horo
peaiizarii, TOOTO IPUMYCOBOI'O BUIIPAB-
JIEHHSI 1 HACTYMHOI pecolaizalii ocio,
K1 BYMHWIM KPUMIHAJIBHI MPaBONOPY-
menHs [4, c. 11].

Cnuparounch Ha HaBeJeHE BHIIE
3aKOHOJ]aBYe BH3HAYCHHS ITOKApaHHS,
MOJKHA CKJIACTH IEPEIIiK Ta 0XapaKTepH-
3yBaTH HOTO 0a30B1 03HAKH (X KUIBKICTh
MO3Ke OyTH 1 OLTBIIIOL0, 1110 3aJICKHUThH BiJl
ABTOPCHKOTO IMIXOY /10 3MICTY IMOHSATTS
IIOKapaHHs).

1. Ilokapannsa — 3acié npumycy, 10
MOEHYE KOMIUIEKC MPUHOMIB BIUIUBY
(ncuxigHoro, (izuyHOTO, MaTepiaabHO-
ro i OpraHi3amiifHOro Xapaxkrepy), 3 BU-
KOPHUCTaHHSM SKHUX, HE3aJIeKHO BiJ] BOJII
0co0M, 3MIMCHIOETBCS pearyBaHHsS Jep-
JKaBU Ha 11 MOBEIIHKY 3 METOI0 3a0e3-
NICYEHHS] BUKOHAHHS 3aBJaHb, CHOpMy-
apoBaHuX y cT. 1 KK VYkpaiuu. [Ipumy-

COBHI XapakTep TMOKapaHHS 3yMOBIIIO-
€TbCSI THUM, 110 MOro IpHU3HAUYEHHS HE
notpedye 3roau ocobu, sika BUMHHIA
KpHMiHaJIbHE TIPaBONOPYIIEHHS, Ta 3aCTO-
COBYETBHCS BJIQJHOIO CUIJIOIO0 03 Bpaxy-
BaHHS 11 (0cOOM) MobakaHb UM BUMOT.

3acTocyBaHHS JEPKABHOTO NPUMY-
Cy 3aBXIW TMOB’S3aHE 3 PI3HUMHU 3a
00CSTOM 1 CTyIIeHEM 1HTEHCHBHOCTI Ipa-
BOOOMEKEHHSIMU. 3-TIOMIXK YCiX 3aXO/IiB
JIepKABHOTO MPHUMYCY caMe IMOKapaHHs
TATHE HaAWOIMBIIMIA oOCST TpaBoOOME-
KEHb (30KpeMa MOpPIBHIHO 3 aJMIHICT-
PaTUBHUMH YH JUCIHUILTIHAPHUMHU CTST-
HeHHIMH). [Ipu npoMy Oyab-SKHii 3aXif
KpUMIHAIBHO-NIPABOBOT'O BIUIMBY HE
MOX€ BBaXaTHCh T'OJIOBHUM a00 Hai-
e(EeKTUBHIMUM 3aCO00M MPOTHII 3J10-
yrHHOCTI. [lokapaHHS Mae 3acTOCOBY-
BAaTHCh JIMIIE TOMi, KOJH IHIII KPHUMi-
HAJIBHO-TIPABOBI 3aXOAM 3aJUIIAIOTHCS
HE 3/IaTHUMHU HAJEKHUM YUHOM BILIU-
HYTH Ha TPaBOINOPYIIHWKA. BomHodac
MiBUIIEHa HeOe3meka KPHUMiHAIbHO
MPOTUIIPABHOIO JISIHHSA Ta OcoOu, sika
HOro BUMHUIIA, 3yMOBIIIOE HEOOXITHICTD
3aCTOCYBaHHsSI HaWCyBOpIIIMX 3aXO[iB
BIUIMBY, 1110 TATHYTh ICTOTHI OOMEXEHHS
ii mpaB 1 cBOOO/I.

2. Ilpumyc 3acmocogyemocsa 6i0
imeHi Oeprcasu ma 3a 8UPOKOM Cyoy.
3 orsimy Ha Te, 10 YTBEPKEHHS 1 3a-
OesreueHHs: TpaB 1 CBOOOJ JIIOJAWHH €
TOJIOBHHM OOOB’SI3KOM JepkaBu (CT. 3
Koncrutyuii Ykpainu), BoHa IIUIKOM 3a-
KOHOMIPHO OJIEPKY€E MPaBO BU3HAYATH, Y
SKUX BUIMAJKaxX MOPYLUIHUKU LIUX TpaB 1
cBOOOJI MarOTh MiAJIATATU JAEP>KaBHOMY
npumycy. Lle npaBo HaNeKUTh BUKIIIOU-
HO JiepXaBi 1 HIXTO, KpIM Hel, He MOXe
BUKOPHCTOBYBaTH mpumyc. Bukxioua-
€ThCSI 3aCTOCYBAHHS TOKApPAHHS B IHIITUI
croci0, HDK II€ BCTAHOBIIIOE JEprKaBa.
OcTtaHHS yIIOBHOBAXYE CyJl y CHeEIiallb-
HO repeadayeHoMy JJisl I[bOT0 3aKOHOM
MOPSZIKY BCTAHOBIIOBATH BUHYBATICTh
0CcO0M B YUYMHEHHI NIEBHOT'O KPHMIiHAJIb-
HOTO MPAaBONOPYIICHHS Ta, 3 OTJIALY Ha
00CTaBUHU KPUMIHAIBHOTO TTPOBAKEH-
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H, 3M1HCHIOBATH Bif il iMEHI BiAIOBIIHE
pearyBaHHs B T€BHOMY 00cs3i. SIkiio
CYJ, YXBaJIIOIO4M 00BUHYBAILHHI BUPOK,
npuiiMae pilIeHHs TPO TPU3HAYCHHS
MOKapaHHs, BIH iMeHeM YKpaiHu BU3HA-
yae WOTr0 KOHKPETHY Mipy (BH, CTPOK,
po3mip Tomo). Takum yrHOM BijnoOpa-
KAETBCA Te, MO ocoba, sKa BUYMHHIIA
KpUMIHAJIbHE MPaBOMOPYIIEHHS, Mepe-
OyBa€e y KpUMIHAJIbHO-TIPABOBUX BiJTHO-
CUHaX HE 3 TIEBHUM CYyJ/IOM, a 3arajoM i3
JIepKaBOIO.

Y cTaHOBIEHHS BUHYBAaTOCTI OCOOH Y
BYMHEHHI KPUMIHAJIBHOTO MPAaBONOPY-
[ICHHS, BU3HAHHS HEOOXITHOCTI 3aCTO-
CYBaHHS IOJ0 Hel TMOKapaHHs, BHU3HA-
YEeHHSI OTO MipH € BUKJIIOUYHOIO KOMIIE-
TeHIi€ero cyay. JKoaeH iHmumi oprax nep-
’KaBH HE BIIPaBl BHPINIyBaTH NHUTAHHS
npo TpH3HAYCHHS TOKapaHHsi. Hesa-
KOHHE 3aCTOCYBaHHS IMOKAapaHHsS TITHE
HACTaHHS IOPUANYHO]T BiIMOBIAAIBHOCTI,
BKJIFOYAIOYU KPUMIHAIIBHY.

3acTrocyBaHHs MMOKapaHHs BiJ IMEHI
JiepKaBH 03HAYAE, 1110 B OCHOBI IIOKapaH-
HSl MICTHTBCSI HEraTMBHA OIliHKA TOBE-
JIHKY BUHYBaTOi 0cO0M 3 OOKY JepiKaBH,
0 3acy/ukye ii 3a BYMHEHE JiSHHS.
OcoOaMBICTIO KpUMIHAJIBHO-IIPABOBOIO
ocyay € HaOYTTs HUM (OPMH BiIOUTOTO
B OOBHHYBaJbHOMY BHPOKY CYIy OCYAY
JIepKaBH.

3. Ilokapanna 3acmocogyemuvcsa 00
0coou, BUHANHOT GUHYEAMOIO 6 YUUHEH-
Hi KPpUMIHAIbHO20 NPABONOPYUIEHHA.
Ls o3Haka mepenbavae, 110: MO-IepIe,
MOKapaHHsI € MPABOBUM HACIIiTKOM BYH-
HEHHS KPUMIHAIBHOTO IMPABOMOPYIICH-
HS, 4epe3 IO HOro 3acTOCYBaHHS JIO
IHIIMX MPABOMOPYIIECHb BUKIIFOUAETHCS;
Mo-Aipyre, TOKapaHHs IMPH3HAYAETHCS
JMIe B TOMY pasi, SIKIIO0 BUHYBATiCTh

! [llonpasaa BiANOBIAHO 1O IHINMX IIOJO-
xeHb KK Vkpainu Moxe HTHCs 1 TIpo 1m030aB-
nennst npasa. Hanpuknan, y ct. 54 KK Vkpainu
riepe0avueHO Take MOKAPaHHSI, SIK MO30aBICHHS
BIiICEKOBOTO, CIICIIIabHOTO 3BAHHS, PAHTY, YHHY
abo kBamidikarniitHoro kiacy. Cama Ha3Ba IIbOTO

ocobu B mependayeHOMY 3aKOHOM IO-
psAnKy OyJi0 BCTAaHOBJICHO, IO BiI00-
pakaeTbCsi B OOBHHYBaJIbHOMY BHUPOKY
cyay. BaxxnuBo, 1100 BUHYBaTICTh 0COOU
BCTaHOBIIIOBAJIaCh 0€3 MOpPYIIEHHS 3a-
KOHY, 1 B )KOJHOMY pa3i TOKapaHHS HE
3aCTOCOBYBAJIOCS JO OCOOM, sIKa HE €
BUHYBATOI Y BYMHEHHI KPUMIHAJILHOTO
MPaBONOPYIIEHHS; TO-TPETE, MOKapaHHs
3aBX/IM Ma€ 0COOMCTUI XapakTep, TOOTO
Horo mpu3HavYeHHS Ta MOJAAJbIIe BiI0Y-
BaHHS CTOCY€THCS JIUILE OCOOH, SIKY CYJT
BU3HAB BHHYBATOI0 y BYMHEHHI KpUMi-
HaJIBHOTO MpaBonopymieHHs. Hixto iH-
MK, KPIM 3acy/KEHOTO, HE MOXE 3a-
3HAaBaTH BJACTHBHUX IOKapaHHIO O0OMe-
JKEHb TpaB 1 cBOOO (HANPUKIIA, 130J15-
il B CYCHUJIBCTBA MiJUISATAE came i
TUIBKH 3aCyJ/UKEHHH N0 T030aBICHHS
BOJII HAa TMEBHUH CTPOK, KOHGicKaIi —
JIMIIE MAWHO, 10 MOMY HaJIEkKUTh OCO-
Oucto). 3a3HaueHa O3HaKa IMOKapaHHS
IPYHTYETBCS. Ha KOHCTUTYIIHHOMY TIO-
JIOKEHH1 TPOo Te, 110 0c00a BBAKAETHCS
HEBUHYBAaTOI0 Y BUYMHEHHI KpPUMIHAJb-
HOTO TMPaBOMOPYIICHHS 1 HE MOXKe OyTH
IoKapaHa, JOMOKU ii BUHY He Oyne
JIOBEJICHO B 3aKOHHOMY IOPS/AKY 1 BCTa-
HOBJICHO OOBHHYBAJIbHIM BHPOKOM CyIIy
(4. 1 ct. 62 Koncrutyuii Ykpainn).

4. Ilokapannsa nonszac 6 nepeo-
oauenomy 3aKOHOM 0OMedHceHHI npag i

60000 3acy03fcenozol. e o3nauae, 1o
BIJIMOBIAHI OOMEXEHHSI mpaB 1 cBOOO.
3acymkeHoro Mictuth KK Ykpainu, nure
SKUH 3rigHo 3 4. 2 cT. 1 BH3Ha4ae, SIKi
MMOKapaHHs 3aCTOCOBYIOTHCS J10 0Ci0, sKi
BYMHWIM KpUMiHAJIBHI IPaBOMNOPYIIEH-
Hs1. Came caHKIIis cTaTTi (YJaCTHHH CTaT-
Ti) OcobnuBoi wyactuan KK Vkpainu
3aKpIILUIFOE BHUJ 1 PO3Mip TOKapaHHS
(oOcsr mMpaBOOOMEKEHB) 32 T€ UM 1HIIE
KpuMiHaibHe npaBonopyieHHs. Cyn He

TIOKapaHHs CBITUHUTH TPO Te, IO WIETHC HE TIPO
OOMEXEHHS, a MPO MO30aBJICHHS IMEBHUX IPaB
3aCy/DKEHOTO. AHAJIOTIYHWA BHCHOBOK MOXKHA
3po0HTH 1 aHAJI3YI0UN TaKe TIOKapaHHs, SIK KOH-
(ickamis maiHa.
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BIIpaBi 00paTu 0co0i, BU3HAHIN BUHYBa-
TOIO0 Y BYMHEHHI KPUMIHAJIBLHOTO MPABO-
HNOPYUICHHS, SKUICh 1HIIUHN 3axia mpu-
MYCYy 3 TIOM1X THX, 110 HE TIepeadadeHi y
KpHMiHAJILHOMY 3aKOHOJIAaBCTBI Y KpaiHH.

IToxapaHHs Tak 4M 1HAKIIE 3aTI0IIFOE
CTpaXXJIaHHS Ti oco0i, 10 SKOi BOHO
3aCTOCOBYEThCS. [Ipu 1IbOoMy 0OMeEKEH-
HS TpaB 1 cBOOOA 3acyKEHOro, IO
CKJIaJIal0Th 3MICT IOKapaHHS, MOXYTh
TudepeHIIOBATUCH 32 00CITOM Kapaib-
HOTO BIUTMBY 3aJIGKHO BiJI TOTO, SIKHM €
BYMHEHE KPHUMiHAJIbHE MPaBOIOpPYIIEH-
Hs. 30KpeMa, HaHOIBIIMX OOMEKEHb
oco0a 3a3Ha€ B pa3i BANHCHHS OCOOJIMBO
TSOKKHX 3JIOYMHIB, TOOTO TakMX, SKi Xa-
PaKTepU3yIOThCs HaWBHIIMM pPiBHEM CyC-
niapHOT HeOesmeku. Hampuknan, BYM-
HEHHs BOMBCTBA MpalliBHUKA MPABOOXO0-
ponrHoro oprany (ct. 348 KK Vkpainn)
MOYKE MaTH HACIIiTKOM ITOKUTTEBE OOMe-
JKCHHsI TpaBa Ha CBOOOIy, mepeadava-
I0YM 3aCTOCYBaHHS TOKapaHHS y BHII
JIOBIYHOIO I1030aBJi€HHS BOJl. Y TaKWi
cnoci0 3a0e3neuyeThesi CIpaBelIuBICTh
TOKapaHHS.

Xapaktep oOMeXeHb IpaB 1 CBOOO
3aCy/I)KEHOI'0 BHU3HAYAETHCS KOHKPET-
HUM BHUJIOM TOKapaHHs, Tepea0aueHuM
y KK Vkpainu. Haitnommupenimi oome-
KEHHS — Ti, 0 THO€AHAHI 31 3BYXKY-
BaHHSM MAailHOBHUX TMpaB 3aCyKEHOTO
(Hanpukian, wrpad, BUIPaBHI podOTH,
KoHicKallis MaifHa) Ta MOB’s3aHi 3
0oOMeXeHHSM Horo Boui (apewrT, 1o30aB-
JICHHS BOJII Ha MEBHUM CTPOK, OBIYHE
1030aBJICHHS BOJII TOIIIO).

Tpeba BpaxoByBatH, 1110 I€SKi IpaBa
1 cBOOOIM 0COOM MOXKYTh JI0AATKOBO 00-
MEXXyBaTHUCh UYepe3 HeOOX1IHICTh JOTPHU-
MaHHS pEXUMY BiIOyBaHHA T€BHOTO
BUJy TOKapaHHs (HaIpHUKIaj, IpaBa Ha
TAEMHHITIO JINCTYBAaHHS, TeJIe(OHHUX PO3-
MOB, TenerpadHoi i iHII0T KOpeCOH ICH-
mii mpu BiZOyBaHHI MMOKapaHHS y BHJII
1030aBJICHHS BOJII HA MIEBHUIA CTPOK) 200
HaBiTh 3 ONIBIAY Ha MOTPeOy KOMIICH-
CyBaHHSl BUTpAT, IOB’A3aHUX 13 BHKO-
HaHHSM CY0BOTO pineHHs. Hanpukoian,

srigzo 3 4. 1 cT. 13-1 KBK VYkpainu
3aCyJKEH1 /10 TTOKapaHHsS y BHJII IITpa-
¢y, moz0aBieHHs MpaBa 00iliMaTH NEBHI
nocaau abo 3aiiMaTHCs IIEBHOK Misib-
HICTIO, TPOMAJICBKUX YU BHUIPaBHUX
poOIT Ta mpoOariitHOro HarsIy OIia-
YyIOTh BUTpATH, IMOB’A3aHI 3 BUKOHAH-
HSAM CYJIOBOTO DIIICHHS (32 BUHATKOM
HEIMOBHOITHIX, 0Ci0 3 1HBAJIJHICTIO
nepmoi abo apyroi rpymu, ocid, sKi
nepe0yBaloTh y BIAMYCTII A AOTISAY
3a JIUTUHOIO /10 JOCATHEHHS HEIO TpH-
pI4HOTO BiKYy, 0COOH BIKOM IOHA][ IIiCT-
JECSAT POKIB, SIKI HE MpaIOTh Ta HE
OTPUMYIOTHh TEHCiI0). YUepe3 MOKpUTTS
BUTpAT 3aCy/’KeH1 /10 3a3HAUYEHUX BUJIIB
MOKapaHb JIOJaTKOBO OOMEXYIOTBCS Y
CBOIX MalfHOBHX IpaBax.

Boanouac nesiki mpaBa Ta cBOOOIH
0co0OM HE MOXYTh OOMEXYyBaTHCSA 3a
KOIHUX OOCTAaBHH, BKIIOYAaIOUU YyTBO-
PEHHS HMMH 3MicTy HokapaHHa. OOMme-
KEHHIO HE MIJJISATalOTh Takl MpaBa: HE
OyTH BUTHAHUM 3a MeX1 YKpaiHM 1 He
OyTH BHIAHUM iHIIIN JepXxaBi, Ha TPO-
MaJITHCTBO, Ha KUTTsI, HA TIOBary 10 Ti-
HOCTI TOIO (11€ BUTUIMBAE 31 CT. 64 KoHc-
TUTYLIT YKpaiHn).

OO6csr npaBooOMeKeHb, IKUI nepe-
0auae MeBHE MOKapaHHs, MA€ Y3TOJKY-
BaTHCS 3 XapaKTepOM i1 CTyIEeHEM CycC-
NIbHOT HeOe3neKu NissHHS. Y JiTepaTypi
3 IBOTO TPHUBOJY CIYIIHO HAroJIOIIy-
€TbCSI HA TOMY, III0 B KOHTEKCTi MOOY-
JIOBHM CaHKIIIil HOPM KpHUMIHAJIBHOIO 3a-
KOHY (yHIaMeHTalbHE 3HAYCHHS Mae
cycniibHa HeOe3MeKa, sika XapaKTepu3ye
CKJIaJl KPUMIHAJIBHOTO MPAaBOMOPYIICH-
HS B €THOCT1 HOTO 00’ €KTUBHUX 1 CY0’ €K-
TUBHUX O3HaK [5, c. 25]. llonpasaa,
KK VYkpaiaun 3Hae uynMMano MpUKIIAJIB
HEY3TOJDKEHOCTI MK CaHKIIE€I0 KpUMi-
HaJIbHO-IIPABOBOI HOPMU Ta PIBHEM CYC-
NiIbHOT HeOEe3MEeKU KPUMiHAIBHOTO Tpa-
BOIOPYIIEHHS, IO MOXE MPOSBIATUCS
y BHIiI HaJIMIpHOCTI KpUMIHAJIBHOI peri-
pecii B OTHUX BUTAJAKax Ta ii cI1aOKOCTI
B IHIMX (AUCTIPOTIOPIIIHUIN BILIHB).
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Sk BIAMOBINHUN TMPUKIAA MOXKHA
MIPOJIEMOHCTPYBATU TOM 0OCST MOKapaH-
Hs, II[0 BU3HAYEHHUH CTOCOBHO KO0J1a00-
paniitaoi giseHOCTI (cT. 111-1 KK Vk-
painu), AKHi CBIAYUTH PO 31€01IBIIOT0
XUOHE BIIOUTTSI THUIIOBOTO PIBHS CYCIIi-
JIbHOI HeOe3MeKH BIAMOBIAHUX AaKTIB
MOBEeAIHKU. MOKHa BUSIBUTH TTOMUIIKO-
BiCTh 3aKOHOJ/IaBUOI OI[IHKU XapakTepy
Ta CTYMEHS CYyCHUTBHOI HEOe3NEKH OKpe-
Mux GopMm KojabopaliifHoi TisIBHOCTI,
110 BUPAXKAETHCS Y BCTAHOBJIEHH] TaKUX
BUJy Ta PO3MIipy MOKapaHHS 3a X BYH-
HEHHS, K1 SIBHO HE BiAIOBIHAIOTH TIXK-
KOCTI BYMHEHOTO. Y IbOMY acCHeKTi
MarTh pariio (axiBIl, SKi JOBOJIATH
BUHHUKHEHHS HECTIIBMIPHOCTI ITOKapaHHs
3a JSHHS, [0 MOXYTh OyTH KBasidi-
koBaHi 3a cT. 111-1 KK Ykpainu: B okpe-
MHX BUMAJKaX TMOKapaHHS € 3aHAATO
CYBOpHM, B IHIIUX — HE BUKOHY€E (QyHK-
[iF0 BUNIPABIICHHS Ta 3aMO0IraHHS BYHU-
HEHHS 0CO00I0 HOBUX KpUMIHAJIBHHUX
npaBonopyuieHs [6]. Ilpukmnan Heane-
KBaTHOCTI (HaAMIpPHOI PENpPECUBHOCTI)
MOKapaHHS TaK0X MOXKHA MPOCTENKHUTH,
3BepHYBIIHCH 0 4. 6 cT. 111-1 KK Vk-
paiHu, sika 3-IIOMDX 1HIIOTO nepeadayae
BIJIMOBIAAJIBHICTh 33 AKTHUBHY y4YacTh Y
3ax0/ax MOJITUYHOTO Xapaktepy. Boa-
HOYAaC TaKWW camMe CTPOK OCHOBHOTO
MOKapaHHs y BHJII M030aBJIEHHSA BOJII
nependavyeHuit, 30kpema 3a (piHaHCYBaH-
HSL TEPOPHU3MY, IO MPU3BEIIO 10 TSHKKHUX
HachiakiB. HaBpsn uv BiANOBIAHI TISTHHS
MO)KHa PO3TJISAATA 3 TO3MINI OJHAKO-
BOT'O PIBHS CYCITUJIBHOI HEOE3IMEeKH Ta i
MOpiBHIOBATH 3araniom [7, c. 380].

CKkJIaJHO TaKOX MOSCHUTH, YOMY B
yacTHHax Apyrux crareu 239, 239-1 Ta
239-2 KK VYkpainu, SKUMH perjiaMeHTO-
BaHO BIIMNOBITAJIbHICTH 3a JTISAHHS (3eMe-
JBHI JETIKTH), IO COPUYMHWINA «3aru-
Oenb moeil abo 1HII TSHKKI HACII KM
(«TSDKK1 HACHIZKK»), SIK MaKCHMAaJbHO
CyBOpe TOKapaHHA MepeadayeHo IMo3-
OaBJeHHS BOJII HA CTPOK JI0 5 pOKIB
(HEeTSHKKUI 3J704MH), TOAI SK 3a MOPY-

IIEHHS TPaBWJI OXOPOHU ab0 BHKOpPHC-
TaHHS HaJp, 110 MPU3BEJIO 0 aHAJOT14-
HuX HachiakiB (4. 4 cr. 240 KK Vkpai-
HU), — 7 pOKiB, 3a 3HHUIIECHHS a00 IMOII-
KO/KEHHS 00 €KTIB POCIMHHOIO CBITY
(4.2 c1. 245 KK Vxkpainu) — 10 poki
(TSKK1 3T0YMHM), @ 32 YMUCHE 3HUILECHHS
a00 TIOIIKOUKEHHSI TEPUTOPIHA, B3ATHX
i OXOPOHY JiepkaBH, Ta 00’ ekTiB [13D
(4. 2 cr. 252 KK VYkpaiau) — 12 pokis
M030aBJICHHS BOJII (OCOOIUBO TSKKUN
3nmounH) [8, ¢. 108—109].

BapTo xoHCTaTyBaTH i BCTAaHOBJICH-
HS ICTOTHO pI3HHMX IOKapaHb 3a KpH-
MiHaJIbHI TPaBOIMOPYIICHHS OJHAKOBOT
(cxoxoi) cycrmiibHOI HeOe3nmekHn (TsK-
KOCTI) 1 pi3HUI BIUIMB OJJTHAKOBUX O3HAK,
o0 KBai(piKyr0Th KpUMiHAJIBHE TPABO-
MOPYUICHHS, Ha 3MiHYy MipH THUIIOBOTO
MoKapaHHs. SIk HaCJIiI0K, HAsIBHI CAHKITIT
HEPIJIKO TAF0Th CIIOTBOPEHE YSIBJICHHSI TIPO
CYyCIIbHY HeOe3MeKy MEeBHOTO JisTHHSI.

O. lynopoB 100 IbOTO PE30OHHO
KoHcTarye: Ha xanb, KK Ykpainu 3ara-
J0M OpaKye BHBaXKCHOTO, KBaITi(iKo-
BaHOTO MiJXOAY 0 MOOYIOBU CAHKIIIM.
[Ipu upboMy OCTaHHI, BiAirparoydu poJib
¢dopmanpHOro KiacudikaTopa KpUMiHa-
JHHHUX TPABOIMOPYIIEHb 32 CTYNEHEM iX
TSKKOCTI, IEPEBAXKHO XapaKTEPU3YIOTh-
Cs TOBUIIBHICTIO 1 M030aBJIEHI HAYKOBOTO
(30Kpema COLII0JIOTIYHOTO ¥ MICUXOJIOT14-
HOTO) 00TpyHTYBaHHA [9, c. 95]. Yuennii
3BEpTa€ yBary Ha Il OJHY [IPUTAMaHHYy
KK Vkpainu npobiemy, sika CTOCy€eTbCs
KOHCTPYIOBAaHHS CaHKIiH, — 1e Te, 110
yacTHMHA OCTaHHIX XapaKTepPU3YEThCA
3aHAATO LIMPOKHUMH MEKaMH IMOKapaHHs
y BHJII TO30aBJICHHS BOJI, BHACIIJIOK
YOro MOKapaHHs, MPU3HAYCHE 32 KOHK-
PETHMI 3I0YHH, MOXE BUSBUTHUCH Y Jlia-
Na30Hi Pi3HUX KATETOpil TSHKKOCTL. Y pe-
3yJibTaTi HE BUKIIIOYEH! BHUIAJKH, KOJIU
0c001 MOoxxe OyTH MpU3HAYCHE MTOKAPaH-
Hsl, SIKE BIATIOBIAa€ 1HIMBIYyaIbHIN TSK-
KOCTI 3JI0YMHY, TOJ SIK 1HIII KpUMiHAIb-
HO-TIPABOB1 HACHIJKK (3BUIBHCHHS BiJ
MOKapaHHS Ta WOro BiIOyBaHHS, MoOTra-
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[ICHHS CYTUMOCTI TOIIIO) MOKYTh BU3HA-
YaTHCh 3 OIVISy Ha TUIIOBY TSXKKICTh
35104uHy [9, c. 96]. Skiio 3BepHYyTHCS 10
3akony Ykpainu «IIpo BHeceHHs 3MiH
JI0 JISSTKUX 3aKOHOJIABYMX aKTIB YKpaiHH
HIOZI0 CHPOIIEHHS JO0CYIO0BOTO PO3CIIi-
JyBaHHS OKPEMHUX KaTeropii KpumiHa-
JBHUX TPABOMOPYIICHBY BiJl 22 JIUCTO-
naga 2018 p., To BiANOBITHO 10 #oro
MOJIO’KEHb KOHCTPYIOBAaHHS CaHKIII Mae
HACJIIIKOM HETIPUITYCTUME «PO3MOB3aH-
HsD» BiJI KPUMIHAJIBHOTO TPOCTYIKY 0
HETSDKKOTO 3JI0UMHY.

HaykoBa o0rpyHTOBaHICTh MOOYI0-
BU CaHKIIi KPUMiHAJIBHO-TIPABOBOI HOP-
MU Ma€ He MEHIIe 3HAYEeHHS, HDK mpa-
BUJIbHE KOHCTPYIOBAHHS ii JHMCIIO3MIIIT,
a KK Vkpainum Opakye BHBaXeHOTO,
KBaJTi(piKOBAHOTO MAXOMY 10 MOOYIOBU
caukiii. CxiagHO HE HOTOIUTHUCH 13
1O. TlonomapeHkoM, sIKUii 3a3Havae, 0
3aKOHO/ABeIlb YaCTO BCTAHOBIIIOE CaHK-
11i, KEpYIOUHCh 1103aIIPaBOBUMH MIPKY-
BaHHSIMU, 1HKOJIH 1HTYiTUBHO, «HA OKOY.
CllylIHO KOHCTATy€ThCS 1 HAasIBHICTH
1ICTOTHOT PO301’KHOCTI MiX 3aKOHOJaBYO
BCTAHOBJICHOIO KApaHICTIO KpPUMIHAJb-
HOTO TIPAaBOMOPYIIEHHS Ta CYKYITHICTIO
KpUMiHaJIbHO-IIPABOBUX 3aC001B-yCTa-
HOBIIEHBb, IO (HAKTUYHO BUKOPHCTO-
BYIOTh CyAM sIK mokapanHs [10, c. 244—
245, 351].

Bucnoeku. TloTpiOHO HarojJocuTu
Ha HEPO3PUBHOCTI YCTaJCHOI IJisA BIT-
YU3HSIHOI MPaBOBOI JOKTPUHHU Tpiajau:
KpUMIiHAJIbHE NPABONOPYLIEHHS — KpHU-
MiHaJbHa BiJMOBIATBHICTh — MMOKapaH-
Ha. IIpyu 1poMy mokapaHHs € CKJIQJHU-
KOM KpHUMIHAJIBHOI BiMOBIAIIBHOCTI, IO
€ IPaBOBUM HACIIJIKOM BUMHEHHS KpPH-
MiHAJIBHOTO TIPABONIOPYILIEHHS. 3 OIS oY
Ha 1Ie, TIOKapaHHs HEPO3PHBHO 3B’A3aHO
13 BUMHEHHSIM KPHMiHAJIBHOT'O TPaBO-
MOPYLIEHHS, a 3aCTOCYBaHHsI TOKapaHHs
710 1HIIMX TPaBOMOPYIIEHb YHEMOKIIHB-
JIFOETHCA.

Ha miacraBi aHami3y MOHATTS IMOKa-
paHHs, sike 3adikcoBane B 4. 1 c¢T. 50 KK
VYkpaiHu, BU3HaYEHO IMAaHEHTHI O3HAKU
NOKapaHHs, a caMe: 1) MOKapaHHS CTa-
HOBHTH 3aci0 MpUMycCy, 4epe3 SKUA BiJl-
OyBa€eTbCs KOMILJIEKCHUH BIUIUB Ha IO-
BENIHKY oco0u mo3a ii Bozero; 2) 1mei
IIPUMYC 3aCTOCOBYETHCS BiJl iMEH1 YKpa-
iHU 1 JMIIE 3TiJHO 3 OOBUHYBAJbHUM
BUPOKOM YKpaiHH, IO YXBaJIIOEThCSA
BIAMOBIAHO O 3aKOHOJABYO BH3HAaue-
HUX NpoLeayp; 3) MOKapaHHs CTOCYETb-
cs1 TUIIe 0coOu, sIka B MEXaxX THX CaMUX
Ipolelyp BU3HAHA BUHYBATOI y BYH-
HEHHI KPUMIHAJIBHOTO IPABOMOPYIICH-
HS; 4) CyTh IIOKapaHHA MOJIATAE B TOMY,
o0 y JerajbHHuil Ccrocid OOMEeXHUTH
npaBa i CBOOOM 3aCyIKEHOTO.
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Ye. Pysmenskyy

WHAT IS THE LAWFUL CONTENT OF THE CONCEPT OF PUNISHMENT
UNDER THE CRIMINAL LAW OF UKRAINE?

The article examines the concept of punishment according to its definition in the Criminal
Code of Ukraine (Part 1 of Article 50 of the Criminal Code of Ukraine). It is stated that this
legislative definition contains two essential provisions which are quite sufficient to define the
essence of the concept of punishment and to form its features.

The relevance of the study is, inter alia, stipulated by the current trends towards impro-
vement of the institution of punishment which can be traced under martial law: the system of
punishment is expanding, some of its established types are being transformed, etc.

The article provides a doctrinal interpretation of the criminal law provision contained in
Part 1 of Article 50 of the Criminal Code of Ukraine. Based on the analysis of the concept of
punishment, definition and characteristics of its features, it is determined that the essence of
punishment is clarified from the perspective of the legislator’s approach reflected in the legal
definition.

It is established that the features of punishment are as follows: 1) punishment is a means
of coercion which has a comprehensive impact on a person’s behaviour against his/her will;
2) this coercion is applied on behalf of Ukraine and only by a guilty verdict of Ukraine adopted
by the legally determined procedures; 3) punishment applies only to a person who is found
guilty of a criminal offence under the same procedures; 4) the essence of punishment is to
legally restrict the rights and freedoms of a convicted person.

It is argued that punishment is a component of criminal liability and constitutes a legal
consequence of a criminal offence. Given this, punishment is inextricably linked to the com-
mission of a criminal offence, and it is impossible to apply punishment to other offences.

The problem of consistency of criminal sanctions with the level of social danger of offen-
ces is also raised. It shows the disproportions in the system of punishment and possible areas
for improvement of criminal legislation. It emphasises the need for a systematic approach to
criminal law regulation and reasonable reform of sanctions, with due regard to the principle of
fairness and effectiveness of law enforcement.

Keywords: punishment, criminal liability, criminal offence, public danger, coercion,
criminal legislation of Ukraine.
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STARE DECISIS Y KOHCTUTYIIHHOMY CYJOYUHCTBI

[punnun (noktpuHa) stare decisis, HapiKHUK KaMiHb TpaauLii KpaiH 3arajJbHOTO IpaBa,
BUMArae Bijl CyAiB JOTPUMYBATHCS MPELEACHTIB At 3a0e3MeueHHs MPpaBoBOi CTablIBHOCTI Ta
nependadyBaHocTi. Llei mpuHIHI, KOIM BiH 3aCTOCOBYETHCA B KOHCTHUTYIIHHOMY CYJOYHH-
CTBi, SIBIsiE COOOI0 CKIIATHUH B3a€MO3B’ 30K MK JOTPUMAHHSAM CYyJOBHUX IpeleneHTiB (iCTo-
PUYHHX CYJOBUX PIllIeHb) i TWHAMIYHAM XapaKTepOM KOHCTHTYLIHHOTO TIyMadeHHs. Y id
CTaTTi aBTOPH 3A1MCHUIN CcIPoOy po3rsHyTH (inocodchKi MiIBAIMHYI Ta MPAKTHYHI HACTIAKA
stare decisis y KOHCTHTYIIHHOMY CYJOYHMHCTBI, 30CEPEIKYIHOUHM yBary mepenyciM Ha HOro
NPUHIHIAX | IPUTAMaHHUX HOMY CYTIEPEYHOCTSX, OCOOIUBO B MEPioAN NMPABOBHX 1 CyCIiNb-
HUX MIEPETBOPCHb.

ABTOpaMU IUIIXOM iICTOPHYHOTO OTILINY stare decisis OyJI0 MPOCTEKEHO HOTO €BOIIOIII0
BiJl paHHIX CHCTEM 3arajbHOro Ipasa A0 Cy4acHOTO 3aCTOCYBaHHS Cy/aMH, sIKi HagileH] KOH -
CTUTYLIHHOIO IOPHUCAMKIIEI0 B CBOIX HAIlOHAJbHUX MpaBOBUX cucrteMax. OcoOimBa yBara
npuainseTbes PinocohcbkoMy OOTPYHTYBAaHHIO JOKTPHHH, BKIIOYAIOUM apTyMEHTH Ha
KOPHUCTh MPABOBOI CIIaAKOEMHOCTI, ()EeKTHBHOCTI Cy/I0BOi CHCTEMH Ta CIPABEIIMBOTO CTaB-
JIGHHA 10 YYaCHHUKIB CYZ0BOTO MPOLECY.

PosrnsimaroTeest KITFOYOBI NPUHIOUTH Stare decisis, BKIFOYAIOUU BiIMIHHICTh MK BEpPTH-
KaJIBHUM 1 TOPH30HTAIBHUM stare decisis, KpuTepii A1 ckacyBaHHS IPeLeNeHTy | pojb cymep-
npeneAeHTiB. Y cTarTi BUOKPEMIICHO HOPMATHBHI Ta iHTEpHpeTaliiHi BUKIUKH, SKi BUHH-
KaloTh Y 3B’SI3KY 31 CIPUHHATTSIM MPENEACHTIB K HeclpaBeanuBux abo 3actapinux. [Ipoana-
T30BaHO HAMPYXKEHICTh MK CYIJTIIBCHKOIO aKTHBHICTIO Ta CTPHMAaHICTIO. AKIICHTOBAaHO Ha
TOMY, V SKHH CHOCIO cynu AOTPUMYIOThCS OanaHCy MiX BIPHICTIO MHHYJHM PIilIEHHSIM Ta
HEOOXIAHICTIO alanTyBaTu CyJOBE TIIyMaueHHS 0 aKTyaJbHUX CyYacHHUX LiHHOCTEH.

CynepeuHocTi stare decisis B KOHTEKCTi CyIOUMHCTBA, 30KpeMa U IMepexiJHoro mepioay
(xapakTepu3yeThcs MepiojJjaMH MPABOBOI Ta MOJITUYHOI HECTAOUIBLHOCTI), CTBOPIOIOTH YHi-
KaJIbHI BUKJIMKH ISl HOTO 3aCTOCYBaHHS, 1 y 3B SI3KY 3 IIUM, MOTPEOYIOTH MEPEOCMHUCICHHS
CKJIA[ICHUX IMiIXOMIB. Y CTATTi PO3TIISIAIOTHCSA 3HAKOBI CIIPABH Ta CYZ0BA MPAKTHKA B OKPEMHIX
KpaiHax aHIJIO-CAKCOHCBKOI CiM’i MPaBOBUX CHCTEM, SIKi LTIOCTPYIOTh, SIK CYAH Y3TOIKYIOTh
noTpeOy B MpaBOBi BU3HAYCHOCTI 3 BUMOTaMU TpaHC(HOPMALIHHOTO CyIOYMHCTBA Ta 1HCTH -
TYLIHHOT JIETITHMHOCTI.

3aBISKN TEOPETHIHOMY ¥ eMITIPUIHOMY JOCIIIKEHHIO ISl CTaTTs pOOUTH BHECOK y JTUC-
KyCilo TIpo poJib stare decisis y KOHCTUTYUiHHIN IOpUCcAUKLII. Y HiH CTBEPAKYEThCA, 10, X0Ua
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TOKTPHHA 3QJTUIIAETHCS KUTTEBO BAXKIMBUM €JIEMEHTOM CYAOBOI IPAKTHKH, i 3aCTOCYBaHHS
Mae OyTH «JyTIUBUMY 10 KOHTEKCTY, IOy CKAIOUH NPUHIUIIOBI BiIXUIICHHS Ieper] 00InIdsIM
MEPEKOHIMBUX HOPMATHBHUX iMITepaTHBiB. BUCHOBKY MiAKpeCTIOIOTh HEOOXiMHICTL 30aTaH-
COBAHOI'0 MiIXONy, AKUI MOBa)ka€ NPaBOBY CHAJKOEMHICTB i BOIHOUAC YPaxoBye TpaHCcdop-
ManidHui MOTEeHIial KOHCTUTYIIHOTO CYI0YMHCTBA, 0COOJIMBO B YACH 3HAYHUX CYCIUIBHUX
3MiH.

[Tigxpecneno, Mo HACHiAKY stare decisis y KOHCTUTYIIHHOMY CYAOYMHCTBI € OaraTorpaH-
HUMH, OXOTITIOIOYH AK CTaOUMI3yI0OYMii BIUTUB, TaK 1 MOTEHI[Ia] YBIYHEHHS [IPAaBOBOi HETHYY -
KOCTi. ABTOpHU HNOPYILIYIOTh NUTaHHA PE(IEKCUBHOIO I aJalITUBHOTO 3aCTOCYBAHHS JOKTPH -
HU, BU3HAIOUM BaXKJIMBICTh MPELEACHTY A MIATPUMAHHS CyJ0BOI MOCTiZOBHOCTI, BOAHOYAC
BU3HAIOUM JUHAMIUHY TPHPOIY KOHCTHTYLIHHOTO MpaBa, K€ MyCUTh pearyBaTd Ha MIHINBI

noTpedu CyCHiNbCTBA.

Knrwouosi cnosa: ¢inocoghis, stare decisis, koncmumyyitine Cy0ouUHCME0, npeyeoeHm,
CIM sl 3a2a1bHO20 NPABA, KOHCMUMYYIIHE OUHAMIYUHE MIYMAYEHHS, QOKMPUHA.

Ilocmanoeka npoénemu. Stare deci-
SiS B KOHTEKCTI JOTPUMaHHS MPaBOBOTO
IpEeLeAeHTY, Ma€ TTIM00Ke 3HAYSHHS IS
CHCTEM KOHCTUTYILIIHOTO CYyZOYHMHCTBA
B KpalHax 3arajJlbHOro IpaBa (aHIJO-
CaKCOHCBKOI CiIM’1 MPaBOBUX CHUCTEM) 11O
BCBOMY CBITY. byIyum 3acHOBaHUM Ha
CTabUTBHOCTI Ta mepeadadyBaHOCTI Tpa-
BOBHX pillleHb, stare decisis 3a0e3neuye
MOCJIJOBHICTbh, CIIPUSI€ CIPABEITUBOC-
Ti Ta 3a0e3nedyye BEPXOBEHCTBO IpaBa.
OpnHak 3acTocyBaHHS TpPUHIMILY stare
decisis B KOHCTUTYILIII{HOMY KOHTEKCTI
MiTHIMA€E CKJIaJHI MUTAHHS 00 CYy0-
BOT'0 TJIyMau€HHsI, CyCIIbHOI €BOJIOLIT
Ta 0aJaHCy MK CHIAJKOEMHICTIO Ta 3Mi-
HamH. Y 1l CTaTTi HAMH PO3TJIISIAI0THCS
Hacaigku ¢uiocodii mpuHUUMy stare
decisis 151 KOHCTUTYLIMHOTO CyAO4YMH-
CTBAa, TOCTIHKYIOTHCS 11 MPUHITUTIN, BUK-
JHMKH Ta CYNEPEYHOCT] B MEPEeXiiHi Ie-
pioau. 3a3HauuMo, 110 stare decisis Bifi-
rpa€ BUpILIAIBHY POJb Y KOHCTUTYLIN-
HOMY CYJIOYMHCTBI, OCOOJIMBO B KOHTEK-
CT1 HalllOHAJIBHOT Oe3MeKu B YKpaiHi.

Crouparourich Ha IpPaBOBY HAyKYy,
aHaJIi3 MPeleJIeHTHOro MpaBa Ta MOopiB-
HSUTBbHI TOCIIKCHHSI, aBTOPAMH PO3TJIs -
JAIOTHCS CYNEPEYHOCTI MiXK MPEIEACHT-
HOIO apryMEHTALI€I0 i KOHCTUTYLIIHHOIO
€BOJIIOIIETO, MIAKPECTIOIYN JUHAMIYHY
npuposy stare decisis B X aganrarii 10
MIHJIMBUX MPABOBHX JIaHMA]TIB 1 Cyc-
MUIBHUX I[IHHOCTEM.

Ananiz ocmauuix 00cnioxycensv i
nyonikayiu. EpBin UeMepuHCHKHI, BH-
JATHUM TpaBO3HABEIb 1 TOYECHUM JIeKaH
opuauaHoro ¢axkynsrery KamidopHiii-
CBbKOT0 yHiBepcHuTeTy B bepkii Oarato
MUIIE PO KOHCTUTYLIHHE MPaBO Ta TEO-
pito mpaBa, 30KpemMa il Mpo HACHiIKU
npunIumy stare decisis; Kac Cancreiin,
npodecop YHiBepcutety PobGepra Boi-
Mmcoi B ["apBapachkiil kol npasa, 3Ha-
HUU TIpaBO3HABEIb 1 MOMITUYHHIA Teope-
THUK, JOCIII)KyBaB 0COOIMBOCTI KOHIIEN-
mii stare decisis B KOHTEKCTI MPaBOBOi
apryMeHTalii Ta NPUHHATTS CYIOBHX
pimenp; Camyens Iccagapodd, mpode-
cop npasa B Illkoni npasa Heio-Mopxk-
CHKOT'O YHIBEPCUTETY ¥ BiIOMHI JOCTI/I-
HUK KOHCTUTYLIMHOTO mpaBa Ta denepa-
Ji3My, aHalli3yBaB BIUIMB stare decisis
Ha JICTITUMHICTD 1 CTaOlIBHICTh BJIIACHO
MeXaHi3My CyJIOBOT'O KOHTpOJIIO; XelleH
Jlenn, npodecop mpaBa imeni Yapibsa
A. Jlana B KonymOilicpKiii KO MTpaBa,
SKa CIEIladi3yeThCsl Ha KOHCTUTYIIIHN-
HOMY TpaBi Ta Qenepanizmi, TOCTIIKY-
BaJjia poJib stare decisis y CBOiX mparisix
PO MPUAHATTS CYJOBHX PIllICHb 3 MO3U-
1ii 6ayaHCy BiIaau MK Cy/IaMH Ta 1HIIH-
MU rinkamu Brnaay; Jloypenc Tpibe, mo-
YeCHUI Mpodecop KOHCTUTYLIHHOTO Mpa-
Ba ["apBapChKOI MIKOJIM MpaBa B KHU3I
«American constitutional lawy» mociiaus
0e3mocepeIHbO POJIh MPELECHTY B ITiJI-
TPUMIII TIOCITIIOBHOCTI Ta TiependavyBa-
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HOCTI cyloBHX pimiensb. Lli Ta inmmn Hay-
KOBIIi, TOCJTITHUKY Ta TPAKTUKHA 3pOOH-
J¥ 3HAYHUM BHECOK y PO3YMIHHS 3Ha-
yeHHs (iocodii npuHIMMIY stare decisis
JUIS. KOHCTUTYIIMHOTO CYI0UMHCTBA Pi3-
HoacneKkTHO. BogHouac manomgocmimke-
HUM 3aJHUIIWINCS THUTaHHSA BIIACHO
BIUTMBY stare decisis Ha CTaOUIBbHICTH
CYJIOBOT'O TIIyMaueHHs i €BOJIIOLIIIO Ipa-
BOBUX TMPHUHIMIIB y MEXax KOHCTHU-
TYLIHHOTO CYZOYMHCTBA, 1110 1 CTABUTHCS
3a MeTY W€l CTATTi.

Buknao ocnosnoco mamepiany.
[Tpuniun stare decisis, 1Mo B mepekiami
3 JIATUHCBHKOI O3HAYa€ «CTOSITH HAa CBOE-
My», € HapLKHMM KaMEHEM IpPaBOBHX
CHUCTEM Yy BChOMY CBITi, 3a0€3Meqyroun
MOCJIIOBHICTh 1 MepeadadyBaHICTh Yy
OPUAHATTI CyJIOBHX pillleHb. Y KOHCTHU-
TYIIHHOMY CYJOYMHCTBI 3aCTOCYBAaHHS
npuHLUITY stare decisis Ma€e 3Ha4YH1 Hac-
JTAKA 7S TOyMadeHHs 1 3aCTOCYBaHHS
OCHOBOITOJIOKHHX TIpaB, MPUHIMITB Ta
1HCTUTYTIB. Stare decisis crpuse MpaBo-
Bilf CTaOLIIBHOCTI Ta mependadyBaHOCTI,
BUMAararlo4m BiJl Cy[iB JOTPUMYBATHUCS
BCTAaHOBJICHUX TIPEIE/ICHTIB Y MOIIOHIX
CrIpaBax.

JloxtpuHa stare decisis 6epe cBiii To-
YaTOK B aHIJIIHACHKIN CHCTEMI 3aTraibHOTO
npasa. IcropuyHo BoHa Oyna mpuiiHATa
JUTst 3a0e3MeUeHHs MOCIiIOBHOCTI CYy/I0-
BUX pILIEHb 1 NIATPUMAHHS aBTOPUTETY
HOIEPEHIX pilIeHb. Y KOHTEKCTI KOHC-
TUTYIIITHOTO CyTOUYMHCTBA MPUHIINT Sta-
re decisis rapaHTye, IO TIyMayeHHS
MPENEACHTY 3alUIIAEThCS CTaOUTbHUM
OpOTArOM TPHUBAJIOTO yacy, 3abesnedy-
I0YM HAAIMHI MPaBOBI paMKH, y SKHX
JIOTh OKpeMi 0co0u Ta iHcTUTyii. JloK-
TpuHa stare decisis B KOHCTUTYI[IHHOMY
CYJIOYMHCTBI IPYHTYETbCS Ha KUIBKOX
¢inocodcbkux aprymenTax. Mu ix ymoB-
HO TIOJUTWJIM Ha TparMaTU4Hi, emicTe-
MIYHI Ta HOPMAaTHBHI OOTPYHTYBaHHS.

[Iparmatuynai OOTPYHTYBaHHS Mij-
KPECIIIOIOTh MPAKTUYHI ITepeBaru J0TpU-
MaHHS npeneneHTy. OZHUM 3 OCHOBHHX
apTYMEHTIB € Te, 1o stare decisis crpusie

NpaBoOBil cTaOUIBHOCTI Ta nepeadayyBa-
Hocti. Konu cyau norpumyrorbest BcTa-
HOBJICHHMX IpeIle/IeHTiB, ocodu il ycTa-
HOBHM MOXYTb IMOKJIAJaTUCS HA 3aKOH Y
CBOIX JisIX, 10 CIIPUSIE CTBOPEHHIO aTMO-
chepu noBipu Ta mopsAnaKy. Sk cTBep-
JDKYBaJld Taki BYEHI-IOpUCTH, K Onex-
cauap [aminsToH 1 [xeitmc MemicoH y
«/lokymenTax ¢eaepaiicTiBy, crabibHa
MpaBOBa CUCTEMa € HEOOXITHOIO s
e(heKTUBHOTO (YHKIIIOHYBaHHS JI€MO-
KpaTUYHOTO CycmiibcTBa [12].

IMonpu cBoi dinocoderki 3acay,
TOKTpHHA Stare decisis CTUKAEThCS 3 HA3-
KOIO BUKJIMKIB 1 KPUTHKH B KOHCTHUTY-
idHOMy cya04rHCTBI. O/1HA 3 TOTIOBHHUX
KPUTHUK TIOJNISiTa€ B TOMY, IO CyBOpE
JOTPUMAaHHS MPENeICeHTY MOXKE YBIUHH-
TH HecIIpaBeIMBi ab0 3acTapii piieH-
Hs. Hanpukinaz, Taki 3HaKOBI cCrIpaBy, SIK
«bpayn npotu Pagu 3 nmutaHb OCBITH»
(1954), ckacyBanu momepeAHi Mperie-
JI€HTH, K1 TATPUMYBAJIU PACOBY CErpe-
rafito, MmiJKpeCcIUBIIN HEOOXITHICTH CY-
JIOBOi THYYKOCTI mepea O0IuYYsiM MiH-
JIMBUX CYCIIBHUX IIHHOCTEMH 1 HOpM [3].

SIk BumaeThcs, stare decisis Moke
MEPENIKOHKATH MPABOBUM 1HHOBAIIISM 1
HE 3aBXIW BIAMOBIJA€ BHUMOTaM THYY-
KOCTi, IO JIa€ MOXJIMBICTh IIBUAKO Ta
e(eKTUBHO aJanTyBaTUCS JO CYCIHiJIb-
HUX 3MiH. OCKUIBKM CYCHUIBCTBO Ta
HOTO IIHHOCTI 3MIHIOIOTHCSI, TIPABO MA€
€BOJIIOIIIOHYBATH, 100 BIANOBIIATH HO-
BUM BUKJIMKaM 1 peanisaMm. [lpaBHukw,
Taki sik cynns Jlyic Bpangeiic, miakpec-
JIIOIOTh BAXKIIMBICTH CYIJIIBCHKOTO PO3-
CYIly y BLAXO/II BiJ] IPEIEACHTY, KOJIH 1Ie
HEOOXITHO MJIsi TPOCYBaHHS CYyJAOYWH-
CTBa Ta BIAOOPa)KEHHS CYy4aCHOTO PO3y-
MiHHSI KOHCTUTYIIHHUX MTPUHITUIIIB.

3HAKOBOIO CHPABOIO, IO LTFOCTPYE
3aCTOCYBaHHS NpHHIMMIY stare decisis
y el nepion, € crpaBa bouema (1610).
Joktop Tomac bonxem ockapxuB pi-
menHst Konerii nikapiB yB’S3HUTH HOTO
3a npaktuky 0e3 minensii. Cep Exsapn
Kok, sikuii rojoByBaB y 1Iiiii cmpasi,
MIOCTaHOBUB, 1110 MOBHOBaXkeHHs Kounerii
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OoOMEesKeH1 MPUHITUIIAMU 3arajibHOTO Tpa-
Ba, TUM CaMHUM 3MIIHUBIIM YSBIICHHS
Ipo Te, 110 HaBITh MOTY>KHI IHCTHTYIIi1
M1IOPSAIKOBYIOTECSI CYyJJOBOMY IIperie-
nenty. Llg cpaBa migkpecnuia 3pocTa-
roue 3HaueHHs stare decisis y miaTpumini
MPABOBOi Y3TOMKEHOCTI Ta OOMEKEHHI
CBaBLJISL.

JlokTprHa MPOIOBXKYBajla PO3BUBA-
tucsa B X VIII cromitti, a «KomenTapi o
3akoHiB AHrmii» [Commentaries on the
Laws of England] Binesma brexcroyna
CTaJI BUYEPITHUM BHUKJIAJIOM IIPUHITHUITIB
3arajJpbHOr0 TMpaBa, BKIIOYAIOYH POJIb
npeueaeHtiB [1]. biaekcroyH cTBepmxy-
BaB, IO JOTPUMAaHHS TMpPELEACHTIB €
HEOOXiTHOI0 YMOBOIO TMPaBOBOI CTA01Ib-
HOCTi, X04a ¥ BH3HaBaB, IO CYId MO-
KYTh BIICTYIaTH BiJl yCTAJICHUX PIIICHB,
SKIIO BOHU € SIBHO «aOCypIHUMH a0o
HecmpaBemuBUMIY [manifestly absurd
or unjust].

XIX cTOMITTA CTajao MepiooM KOH-
comigarii Ta BJOCKOHAJCHHS JOKTPUHU
stare decisis. IIpomucioBa peBostoList
CIPUYMHIIIA 3HAYHI COIialibHI i eKOHO-
MiYHi 3MiHH, [0 BUMATraJii OUTBII CTPYK-
TYpOBaHOi Ta nepeadaduyBaHOi MPaBOBOI
CUCTEMH. 3POCTaHHS CKIIQIHOCTI MPaBO-
BUX CIIOPiB BUMArajo BiJl CyaiB OUTbIIOT
OTIOPH Ha TIPEICICHTH I 3a0e3IeUCH-
HS TIOCTIZIOBHOCTI Ta CIPaBEAJIUBOCTI.
OnHi€ero 3 HAMBIUTMBOBIIIMX CIIPaB ITI€T
ernoxu ctaia cmupaBa «PeriHa mpotu
Hamm ta CriBenca» [Regina v. Dudley
and Stephens] (1884) [5]. V wmiii cripasi
JIBOX MOPSIKIB, SIKI 3a3HAJIA KOpaOeIbHOT
aBapii, cyaniau 3a BOUBCTBO MicCIs TOTO,
SIK BOHU BOMJIU Ta 3’1711 CBOTr'O TOBapHIla
o cimyx0i, mo6 BwkutH. CyJ, BU3HAB-
Y BiTUaWyIIHI OOCTAaBUHHU, 3aJIHMIINB
BHUPOK y CHJIi, CHHPAIOYUCh HA BCTAHOB-
JICH1 MPaBOB1 IPUHITUIIH 11010 BOUBCTRBA.
s cnpaBa BHUCBITIWIA CYNEPEUYHICTH
MIDXK CYBOPHUM JOTPUMAHHSAM IpeleeH-
Ty ¥ HEOOXIJHICTIO CYIJIIBCBKOTO PO3-
CyIly — TeMY, sika IpOAOBKyBaTHUME Gop-
MyBaTH JOKTpHHY stare decisis B Hac-
TYIHI POKH.

Stare decisis Takox migBuUIIyE edek-
TUBHICTh CYJJOYMHCTBA, 3SMEHIIYIOYH T10-
TpeOy CyaiB Meperisaatu Ta Neperiis-
JIaTH BCTAHOBJICHI MPABOB1 MPUHIIMIH B
KOXkHIM crpaBi. Crhigyroun mpereaeH-
TaM, CyIH MOXYTh ONTHUMI3yBaTH CBOI
npoIecH NPUHHATTSA pillleHb, 30cepe-
JOKYIOUHCh Ha 3aCTOCYBaHHI BCTaHOBIIE-
HUX TIPaBUJ, a HE Ha MEPEOoLiHIll OCHO-
BOMOJIOXKHUX mpuHIMMmB. 11 edexTus-
HICTh OCOOJHMBO BaKIIMBA B KOHCTHUTY-
IIHHUX CIIpaBax, sIKi YaCTO CTOCYIOTHCS
CKJIQJHUX 1 JAJCKOCSHKHUX MUTaHb, IO
BUMAararoTh PETEJILHOTO Ta 00yMaHOTO
PO3TIISTY.

Hanpuknan, pimenas BepxoBHoro
cyny y cmpai «[lmecci mpotu Dep-
rrocoHa» (1896 p.), sike maTpuMyBajo
PacoBy CETpeTalifo 3TiIHO 3 TOKTPHHOIO
«OKpEMO, ajie PiBHOIIPABHOY, ICCATUIIIT-
TSIMH 3aJIMIIAIOCS 3aKOHOM Kpainu. Jlure
y crpasi «bpayH npotu YnpasiiHHS Oc-
BiT» (1954) neit npeneneHt Oyio cka-
COBaHO, BU3HABIIIH, 1[0 OKPEMi 3aKJIa 1
3a CBOEIO CYTTIO € HEpiBHUMU. TpuBana
3aTpuMKa B ckacyBanHi [lmecci imoct-
pYye, sk stare decisis MOke YBIYHUTH HE-
CIIPaBEeAJUBICTh 1 3aTPUMATU MPOTpec.
[TouaTkoBe pirieHHs BiA0Opa)kayio cycri-
JBHI HOPMH CBOTO Yacy, aje B Mipy TOTO,
AK L1 HOPMH DPO3BUBAJINCS, 3aKOH BiJ-
CTaBaB, UTIOCTPYIOYH IIPUTAMaHHY Harpy-
KEHICTh MIXK MPEIEIEHTOM 1 POTPECOM.

[HIIUM KPUTHYHUM HEAOIIKOM star
decisis € 10oro noTeHI1iaa yBIYHUTH CYOBI
nommiikd. Konu cyau cyBopo n1oTpumy-
IOTBCS MTPEIICACHTIB, BOHH MOXYTh IIPO-
JIOBKYBaTH 3aCTOCOBYBAaTH HEMPaBUIIb-
HO KoHCTHTYIIII, TUM caMHM 3aKpiIuIo-
I0YU TIOMHJIKH, SIKi MOXKYTh MAaTH IIHUPO-
KoMacmtaOHi Hacnuigku. lle yBiuHeHHs
MOMUJIOK € OCOOJIMBO MPOOIEeMaTHUHUM
Yy KOHCTUTYIIIHHOMY TIpaBi, A€ PIIICHHS
YacTO MAIOTh IITMOOKHIA 1 TPUBAJIHIA BIUTUB
Ha CTPYKTYpPY CYCIiJIbCTBA.

Stare decisis TaK0Xk MOXKe OOMEKHUTH
HE3JIC)KHICTh CY/JIOBOi BJIaJIK, OOMEXKY-
IOYM 3JIaTHICTh CYHAJIB TIYMauyuTH TIpe-
IEJICHTH y CBITII Cy4acHUX I[IHHOCTEH
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1 HOBUX mpaBoBux ined. Komm cymu
OB’ s13aH1 MPEIEACHTOM, CYIIl MOXYTh
BiJuyBaTH cebe 3MYLICHHUMH BUKOHY-
BaTU MHHYJI pIIICHHS, HaBITH SKIIO
BOHM BBaXKaroTh, 110 I pillIeHHS OynIu
MPUIHATI HENPAaBUIBLHO ab0 BXKE HE €
akTyabHUMHU. lle oOMexxeHHS Moxke
MPUTHIYYBATH CYJIIBCbKY KPEaTUBHICTD
1 3aBayKaTH CyZaM IOBHOIO MipOIO 3aiy-
YATHUCS 10 MIHJIMBUX TIOTPEO 1 IIIHHOCTEH
CYCIILJIbCTBA.

Stare decisis MOXe TEpPENIKOIKATH
3aXUCTy Ta PO3BUTKY 1HAMBIIyaTbHHUX
MpaB IIIIXOM 30€PEKEeHHS 3acTapiiux 1
JTUCKpUMIiHAIHUX mipereaeHTiB. KoHe-
TUTYIII{HE MPaBO MOKIUKAHE 3aXHUIIATH
OCHOBHI IIpaBa Ta aJanTyBaTHCh J0 HO-
BOTO PO3YMiHHS CBOOOIM Ta CIIpaBell-
muBocTi. OnHAK CyBOpe IOTPHUMAaHHS
NPEIEJICHTIB MOXKE TIEPEITKOIUTH I[hO-
My aJanTtamnifHoMy Ipolecy, HE Jar04du
3MOTH 3aKOHY pearyBaTH Ha Cy4YacHi
BUKJIMKH Ta 3aXUIIATH BPa3JINBI BEPCTBU
HACEJICHHS.

[TpuHIMIT CY0BOT CTPUMAHOCTI CIIpS-
MOBaHMI Ha 30€PEKEHHS CTa01IBHOCTI
MIPABOBOI CHCTEMHU IIJITXOM YHUKHEHHS
yacTuX ab0 paauKaJIbHUX 3MiH Yy 3aCTO-
CyBaHHI 3aKOHOJaBCTBa. BiH Takox mo-
Ba)Ka€ POJIb 3aKOHOJABYOI Ta BHKOHAB-
Y0i T'JI0K BJIaJ 1, TApaHTYIOUH, 110 3MiHU
B 3aKOHOJABCTBI BiJIOOpaKarOTh IIUP-
MK IEMOKPAaTHYHUI Tpoliec, a He pi-
meHHst cyny. OaHak KpPUTHKU CTBEp-
JDKYIOTb, IO CY/I0B1 OOMEXXEHHS MOXKYTh
YBIUHUTH 3acTapiii abo HecnpaBeIHBI
MPELEeACHTH, TMEPEIIKOKAI0OUN TPaBO-
BOMY Ta COLIIaJIbHOMY HPOTPECY.

AJNbTepHATUBHI METOAM TIyMaydeH-
HS KOHCTHUTYIi MPOMOHYIOTH IIE OJUH
IUIAX IS BIAXOAY BiJl CYBOPOTO AOTPH-
ManHs stare decisis. Lli Teopii oxor-
JIOI0Th HU3KY MIAXO/IB 10 TIIyMa4yeHHS,
SK1 BIUIMBAIOTh Ha T€, K CYIu pO3Y-
MIIOTh 1 3aCTOCOBYIOTH KOHCTUTYLIHHI
MoJIo>keHHs (AuB. Tabu. 1):

Tabnuys 1 — AnbmepHamugni Memoou maymayeHHs KOHCIMUmyyii

XapakTepucTuKa

[TpuXUIbHUKK OpHTIHATY CTBEP/KYIOTh, 0 KOHCTHUTYMIO CITijT
3aCTOCOBYBATH, BUXO/ISUU 3 IOYATKOBOT'O HAMIPY UM 3HAUCHHS ii
aBTopiB. Takuil migxig MoKe MPU3BECTH OO TeEperisimy mpe-
[E/ICHTIB, SKi, SIK BBAXKAETHCS, BIAPI3ZHAIOTHCS BiJl OPUTIHAIBHOTO
KOHCTHTYIIIHHOTO TNpoeKTy. Hampukian, opuriHampHI 3acTocy-
BaHHS MOXYThb OCKap)KyBaTH CYyJOBi pillIeHHs, SKi BUHILIH 32
MEXi TOT0, IO CIIOYaTKy po3yMinu po3poOHuku KoHcrurymii

TekcTyamicTH 30CepeKYIOThCSl HA TPOCTOMY 3HAa4YeHHI KOHC-
TUTYLIMHOTO TEKCTY, CTBEPIKYIOUH, IO BHUKOPHCTaHHS Mae
0oOMeXyBaTUCs CIOBaMH, BAKOPHCTAaHUMU aBTopamu. Llel meron
MOJKE NPU3BECTH 10 CKAaCyBaHHs NPELEACHTIB, SIKi BBaXKarOTbCS
HECYMICHUMH 3 OPUTiHAILbHUM 3HAYCHHSM TEKCTY

[MpUXUABHUKKA TIiAXOAY JHMBOI KOHCTHTYIi BHUCTYHAlOTh 32
THYYKY Ta 3MiHHY iHTeprpeTarito KoHCTUTYI, IKa amanTyeTbest
JI0 Cy4aCHUX CYCHUJIbHUX NOTpPeO 1 IliHHOCTEeH. Taka nepcreKkTura
JIO3BOJISIE BUKOPUCTOBYBATH OLTBIN JUHAMIYHHN TMiAXiJ 10 KOH-
CTUTYLIHHOTO CyTOYMHCTBA, [0 MOTEHIIIHO MOXe TPU3BECTH JI0
BIIXWICHD BiJ YCTaJCHUX TPEIEACHTIB, SKi BBAXKAIOTHCS 3acTa-
pinumu abo He BIAMOBINAIOTH CyYaCHUM MPHUHIIUIIAM

Ne .
Haspa migxoay
3/m
1 Opwurinanizm
2 Tekcryanizm
3 Kusa
KOHCTHUTYTIisI
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KOpuananuii peanizM Haroaomye Ha
MparMaTUYHUX 1 KOHTEKCTYadbHUX (haK-
TOpax, M0 BIUIMBAIOTh HA YXBAJICHHS CY-
JIOBUX pillieHb. PeanicTu CTBEPIKYIOTh,
0 TPaBOBI pe3ynbTaTd (HOPMYIOTHCS
COIlaJbHUM, €KOHOMIYHUM 1 IOJITHY-
HUM KOHTEKCTOM, 1 10 TOTPUMaHHS Tpe-
LENEHTIB CJIJ OLIHIOBATA B CBITI LINX
¢akropiB. Takuil miaXia CIOHyKae Cyau
pO3IIISIIaTH peabHI HACTIKA CBOIX Pi-
IIEHb 1 MOKE€ TIPU3BECTH JI0 OB THYY-
KOT'0 3aCTOCyBaHHS stare decisis.

JokTpuHa stare decisis BimirpaBaia
KIJIIOYOBY pOJIb Y PO3BUTKY aMEpUKaH-
CHKOTO KOHCTHUTYIIHHOTO TpaBa MPOTs-
rom XIX i XX cromite. Y cnpagi ITnecci
npotu Depriocona (1896) BepxoBHuii
CyJl TIATBEPAUB KOHCTUTYIIHHICTH Paco-
BOT cerperariii BilMOBIAHO 10 JOKTPUHU
«BIJIOKpEMJICHOTO, ajieé PIBHOTO» [sepa-
rate but equal]. Lle pimeHHs CTBOPUIO
MIpEIe/IeHT, SIKuii He OyB CKacoBaHUU 10
crpaBu «bpayn npotu Pagu 3 nuranb
ocBiTH» (1954), xonmu cyn, BU3HABIIU
3ryOHI HACTIAKH cerperarii, BiICTYITUB
BiJI yCTaJIEHOTO TMpPELEICHTy 3apaau Mmpo-
CyBaHHsI TPOMa/ISHCHKUX IIPaB 1 COLiaNb-
HOi cripaBeIMBOCTI. PimeHHs y crpasi
Bpayna npogemoHcTpyBaio, sk stare de-
Ccisis MOXK€ aIanTyBaTHCS O MIiHJIMBHX
CyCHUIBHUX IIIHHOCTEH, OanaHcyroun
MiX HEOOXiHICTIO MPaBOBOI CTA0LIb-
HOCTI Ta IMIIEpaTUBOM CIPABEIMBOCTI i
PIBHOCTI.

V¥ Cnonyuenux Illtarax BepxoBHuii
CyJl 3aJMIIAETHCS KIIOUOBHM apOiTpoM
KOHCTUTYIIHHUX MPUHIIAIIIB, 4YaCTO CTH-
KaIO4UCh 13 CYNEPEYHOCTIMU MK JOTPH-
MaHHSIM TMpeleNeHTy Ta BHUPIMIEHHSIM
NpPaBOBUX 1 CYCHUIBHUX NHUTaHb, IO
3miH0TECA. CripaBa Poy mpotu Beiin
(1973), sika BcTaHOBWMIIA MIPABO KIHKU Ha
IITYYHE TIEpEPUBAHHS BariTHOCTI, € TIPUK-
JaJIoOM TPHUBAJIOTO BIUTUBY stare decisis.
Hacrtymni pimenss, taki sik «IlnanoBane
6arpkiBcTBO mpotu Keiici» [Planned Pa-
renthood v. Casey] (1992), miarBepaunu
OCHOBHI IPUHIIUIU cripaBu Poy, 103Bo-
JIMBIIM BHECTH JEAKI 3MIHU, JEMOHCT-

pyroud MPUXUIBHICTH Cyay Ao 30epe-
’KEHHsI TIPABOBOi CMAJIKOEMHOCTI U ypa-
XyBaHHS 3MIH Yy CYCHUIBHUX MOTJIA-
nax [20].

3 iHmoro Ooky, pimeHHs Bepxos-
Horo cyay CIIA y cnpasi «Citizens
United v. Federal Election Commission»
(2010) cramo 3HAYHUM BITXOJOM BiJ
NpPEeLEeCHTY, OCKIJIBKA BOHO CKacyBajo
MOTIEPEIHI PIMIEHHS, SKI O0OMEXYyBaJIH
KOpIIOpaTHBHI BUTpaTH Ha BHOOpH [8].
Ils crpaBa BUKIMKaNa 3HAYHI JeOaTH
1010 podi stare decisis, KPUTUKU CTBEP-
JIKYBaJIy, 1110 TOTOBHICTh Cy/ly CKacOBY-
BaTW yCTaJICHI MPELIEICHTH ITiIPUBA€E Tpa-
BOBY CTaOUIBHICTB 1 TTepe10avyBaHICTh.

B iHmMX IOPUCHMKINISNX, TaKHX SK
Kanaga ta ABcTpaiis, TpUHIMI Stare
decisis maTpUMy€ETHCS aHAJIOTIYHO, X04Ya
13 YHIKQJIbHOIO aJIANTAIIEO 0 BiMOBIT-
HUX [PaBOBUX KOHTEKCTIB. BepxoBHuUI
cyn Kananu, Hampukiaj, mpoaeMOHCT-
pyBaB THYYKUH NIAXIA 1O NPUHLUILY
stare decisis, 103BOJSIOYHM BiACTYMaTH
BiJl TIPEIEACHTY, KOJH II¢ BUIIPABIAHO
3MiHAMH B TPAaBOBUX NPHUHLHUIAX a0o
CYCIIUIBHMX LIHHOCTAX. Y crpasi «P. mpo-
™1 bendopna» (2013) Cyx ckacyBas 3a-
KOHH, 110 KpUMiHaIi3yBaJld MEBHI ac-
NEKTH CEeKC-Ipalli, BiACTYNHUBIIN BiJl TO-
MepeaHiX pillieHb, MO0 Kpaie BiAMOBI-
AT CY4acHOMY PO3yMIHHIO KOHCTHUTY-
IHHKUX TIpaB 1 cBoOO [4].

[IpuknamomM BepTUKAIBLHOTO Tpere-
JIEHTY € pimeHHsIM BepxoBHOro cymy
CILIA y crpasi «Mipanaa npotu Apizo-
HW» [Miranda v. Arizona] (1966), B siko-
My OyJ10 BCTAHOBJICHO BUMOT'Y JIO TIPaBO-
OXOPOHIIIB 1H()OPMYBaATH T103PIOBAHUX
npo iXHI KOHCTUTYLIHHI IpaBa Mepen
nonuToM mia Baproro [9]. lle pimenHs
CTBOPWJIO TPELENCHT, SKOrO IMOBUHHI
JOTPUMYBATHCS BC1 CYJIM HIDKYUX 1HC-
TaHII{ y MOJANBIINX CIIpaBax, OB’ s3a-
HUX 31 CXOKUMU ITUTAHHAMHU JOIUTIB M1
yac TPUMaHHS TiJ BapTOI0 Ta MPaBOM
II’sT01 MOnpaBKM Ha 3aXHUCT BIJ CaMO-
3BUHYBa4YeHHS. [HIIMM MIPHUKIIAIOM Bep-
TUKaJIbHOTO TMPELE/IEeHTY € 3rajyBaHa
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Buuie crnpasa «Poy npotu Bein» (1973)
1010 KOHCTUTYILIMHOTO MpaBa XKIHKH Ha
NepepUBaHHs BariTHOCTI 3a MEBHUX 00-
CTaBHUH, IO € O0OB’SI3KOBUM JUISI BCIX
HIOKYUX (enepanbHUX CyAiB 1 CyAiB
HITaTiB y MOAAJBIIMX CIpaBax, U0 CTO-
CYIOTBCS IpaBa Ha IITy4YHe TepepruBaHHsI
BariTHOCTI. [lonpu TpuBaroui mpaBoBi Ta
CyCIUIbHI J1e0aTu, Cyau HWKYHX 1HC-
TaHII TIOBUHHI JOTPUMYBATHUCS TPUH-
IUITB, BUKJIAQJEHUX Yy pimeHHi «Poy
npoTtu Beitay, aKio oro He ckacye cam
BepxosHuii cyz.

3 iHmoro 00Ky, TOpU30HTAJbHUUN
stare decisis 0O3HaYa€ MPUHIAT, 3T1THO 3
SAKUM CyJIH, 3a3BUYaii, OB’ s3aHi CBOIMH
BJIACHUMH TIOTIEPETHIMH PiICHHIMH 200
PIIIIEHHSIMH CYJIiB PIBHOTO PaHTy B Me-
xax Tiel x ropucaukuii. Leit mpuHImn
CITpHSI€ TTOCTIIOBHOCTI Ta CTAOLTBHOCTI Y
OPUMHATTI Cy/I0BUX PILIEHb Y KOHKPET-
HOMY Cy[i a00 MIXK CyAaMH MapaneabHOl
IOpUCIUKIIi. AHricbKa crpaBa «J{oHO-
xbto npotH CtiBeHcoHa» [Donoghue v.
Stevenson] (1932), siky yacTo Ha3MBaIOTh
OCHOBOIO CYy4aCHOT'0 3aKOHO/IaBCTBA PO
He0aiCTh, BCTAHOBWJIA TIPUHIIMII, 3T11-
HO 3 SIKUM BHPOOHUKH 3000B’s13aHi 10a-
TH TPO CIOXKHUBAdiB, 100 YHUKHYTHU
nependadyBanoi mkoau [7]. e pimenus
CTBOPHJIO TOPH3OHTAILHUH MPELEICHT B
AHTIIHACHKHX Cy/1aX, BUMararouu BiJl Hac-
TYNHUX CYJIIB JOTPUMYBATHCS Ti€l X
aprymeHTaiii y crmpaBax, MMoB’si3aHUX 31
CXOXUMHU (haKTaMU Ta TPABOBUMH ITH-
TaHHSIMU, 110 CTOCYIOTHCS BiATOBIIANb-
HOCTI 32 AKICTh IPOTYKIIIi.

VY cmpasi «P. mpotu Oykca» [R. v.
Oakes] (1986) Bepxosuuii cyn Kanaam
BCTAHOBHUB KPUTEPii I BHU3HAYCHHS
TOTO, YA € OOMEXEHHs TpaBa, 3aKpil-
JeHoro B XapTii, BUNPaBAAHUM Yy Bilb-
HOMY Ta JIEMOKPAaTUYHOMY CYCIUIbCTBI
[22]. Lle pimeHHS CTBOPWJIO TOPH3OH-
TaJbHUN TPEIENCHT, KUl € 000B’A3KO0-
BUM JJIS BCIX CY/IB HIDKYMX 1HCTAHIIHN Yy
Kanazi, BuMararouu Bij HHX 3aCTOCO-
ByBatu tecT Oykca [Oakes test] y cnpa-
Bax, MOB’SI3aHUX 3 OCKApP)KEHHSAM 3aKO-

HOJaBcTBa Ha miactaBi Xaprii [6]. Tect
Oykca cTaB Hapi KHUM KaMeHEeM KaHajl-
CHKOT'O0 KOHCTHTYIIIHOTO IpaBa, 3a0e3-
MeYyrYM MOCHIIOBHICTh 1 mepeadady-
BaHICTh CYJIOBOT'O PO3IJISAY 3aKOHO/IaB-
yux akTiB [19].

Xoua stare decisis crpusie IpaBoBiit
BHU3HAUEHOCTI, HOTO >KOPCTKE 3aCTOCY-
BaHHS 1HO/II MOXe€ MEePEIIKOKATH THY-
KOCTI CyZIOBOi CHCTEMH Ta ajamnTalii 10
MIHJIMBUX CYCHUJIBHUX I[IHHOCTEW abo
npaBoBux 3MiH. CyIu MOXYTh BIJICTY-
MaTH BiJ] MPELEeHTY 3a MEBHUX 00CTa-
BUH, TaKUX SIK:

1) ckacyBaHHS pillIEeHHS — KOJH CYJI
BUIIOI 1HCTAHIIi OJIHO3HAYHO CKACOBYE
TOTIepETHE PIIICHHSI, YaCTO Yepe3 3MiHU
B [TPABOBUX MPUHIHUIAX a00 CYCHIIBHUX
HOpMaXx;

2) po3MeKyBaHHS — KOJIU CY[ 3Ha-
XOuTh (hakTUYH1 a00 FOPUANYHI BIIMIH-
HOCTiI M)XK TIOTOYHOIO CIIPaBOIO Ta Tpe-
LIEICHTOM, 10 J1a€ 3MOT'y MOMY JOCSAT'TH
IHIIOTO pe3yibTaty 0e3 (GopManabHOTrO
CKacCyBaHHS TIPEIEICHTY,

3) oOMexyBanbHE — KOJH CYH 3BY-
xKye cdepy aii abo 3acTocyBaHHS TIpe-
LIEICHTY, BIIOOpakarouy €BOJIOLII0 TIpa-
BOBHX IHTEpIpeTaIiii abo MOJITUIHUX
MipKYyBaHb.

3 dinocodcbkoi TOUKH 30py, MOKHA
3aMUCIIUTUCS HAJ CYHEpPEYHICTIO MIX
[IparHeHHSAM [0 CTaOlIbHOCTI Ta IMIIe-
paTuBOM mporpecy. Xoda JOTPUMAaHHS
MPELEACHTY MOXKe 3a0€3MeYNTH CIa KO-
€MHICTb, BOHO TaK0XX MOXE YBIUHUTH
HECINPaBEIJIUBICTh, 3aKPIIUICHY B 1CTO-
puYHUX pimeHHsX. Lle cTaBuTh nuTaHHs
PO MOPAJIbHY BIATMOBIAAIBHICTH CY/IJIIB
3a BUIPABIICHHS MHUHYJIUX TOMUJIOK 1
MIPOCYBaHHS CYJOYMHCTBA, HABITh SIKIIO
Ie 03HA4Ya€ BIJXiJ BiJl YCTAJICHOTO Mpe-
LECHTY.

PosrnsiHemo, sk ke 1ed NpUHIUI
pernpe3eHTye ce0e B MPaKTHUYHIN MO -
Hi. Hampukoman, 3aakoBa cripaBa «bpayH
npotu Panu 3 mutanp ocBiti» [Brown v.
Board of Education] (1954) mocraBuia
il CYMHIB KOHCTHUTYIIHHICTH PacoBoi
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cerperaimii B Jep>kaBHHX mikonax [3].
BepxoBHUil cya ckacyBaB JOKTPUHY
«B1JIOKPEMJICHOTO, ajie PiBHOTO», BCTa-
HOBJeHY y crpaBi «Ilnecci mporu dep-
riocora» [Plessy v. Ferguson] (1896), i
MMOCTAHOBUB, IO pacoBa cerperaiis B
JIepKaBHIi OCBITI MOPYIIYE MOJOKEHHS
po piBHUH 3axucT YOTHPHAIIATOI 1MO-
npaBku a0 Koucturymii [21]. [Hompu
npeneaeHT, ctBopenuit [lnecci, cya Bu3-
HaB HEOOXIJHICTh BIJCTYIUTH BiJa Tpe-
LEJICHTY, 100 MiATPUMATH TPUHIIAIIHA
PIBHOCTI Ta CIIPaBEIMBOCTI, 3aKPIiTUICHI
B KoHcTHTyIi.

VY cmpasi «Poy npotu Yeiina» [Roe
v. Wade] (1973) Bepxosumii cyn CIIA
BU3HAB KOHCTHUTYIIIHE MPaBO KiHKH Ha
HEJOTOPKAHHICTh MPHUBATHOTO JKUTTS,
K€ BKJIIOYAE IPaBO HA TMEpPEepUBaHHS
BariTHOCTI 3a MeBHUX oOcTtaBuH. Lle pi-
LIEHHSI OTATHYJIO 3a COOOI0 CKaCyBaHHs
YHUCJIIEHHUX 3aKOHIB INTaTiB, II0 OOMe-
KYBIM JOCTYN JI0 IITYYHOTO TEPepH-
BaHHS BariTHOCTI, 1 BCTAHOBHJIO MEXI
JUTSL aHAUTI3Y JIeP>KaBHOTO PEryJTFOBAHHS
TepeprBaHHs BariTHOCTI HA OCHOBI TpHU-
MectpiB. [lomnpu BiaCyTHICTH YiTKUX (Hop-
MYJIIOBaHb IIOAO MTYYHOTO MepEepHUBaH-
Ha BariTHocTi B Konctutymii CIHIA, cyxn
TIOKJIA/IaBCS HA MPELIEACHTH, 30KpeMa, Ha
crpaBy «['pizBonbn mpotu KouHekTH-
kyTy» [Griswold v. Connecticut] (1965),
1100 3aXMCTUTH (PyHaMEHTaJIbHI IIPaBa,
10 BUTUIMBAIOTH 3 13 3aKoHIB [11].

[leBHI 3HaKOBI pIlIEHHS, TaKi $K
ciupaBa «bpayH nmporu Pagu 3 nurtanb
OCBITH», YacTO BBaXXaIOTbCS «JOKTPHU-
HaMH cyneprpeneeHTaMmu» yepes IXHii
IMOOKHI BIUTUB Ha CYCIIIBCTBO. Y 3B 513-
Ky 3 IIUM BHUHHMKAIOTh MHUTAHHS TIPO BiJ-
MOBITHAN TIOPIT ISl CKaCyBaHHS TaKUX
npereneHTiB. 3HaueHHs stare decisis B
KOHCTUTYIIIHHOMY CYJIOUMHCTBI MOJISATAE
B JIOTPUMAaHHI JIeJiKaTHOro OamaHCy
MDK: 1) TATPUMKOIO CTaOUIBHOCTI Ta
nepe10auyBaHOCTI; 2) ypaxyBaHHIM CyC-
MIBHUX I[IHHOCTEH, IO 3MIiHIOIOTHCS.
JloTpuMaHHS TIpeUeeHTy 3a0e3neuye
MeBHUI PiBE€Hb MPABOBOi BU3HAYEHOCTI

Ta CIpHUs€ 3MIIIHEHHIO JOBIPH CYCIUIb-
CTBa JI0 Cy/J0BOi cuctemMH. BimMoBa Bin
npeuneaeHTiB Mae 0yt odopmieHa B
n00pe OOTpyHTOBAaHOMY aKTi, SIKUH, Iepe-
Ba)KHO, 3aCTOCOBY€ThCS B CUTYAIIISIX,, KOJIH
MPELEICHT € OYEeBUIHO HEJIOCKOHAINUM,
HE BIJIMOBIJA€ OCHOBHUM MPHUHIIUIIAM,
3aKpITJICHUM B KOHCTHTYIIMHHMX aKTax,
CTBOPIOE 3HAYHY IMEPEIIKOY ISl peati-
3a11ii OCHOBOITOJIOXKHUX TIPaB.

VY cmpagi Jlpen Cxort npotu CeHp-
dopna [Dred Scott v. Sandford] (1857)
Bepxosnuii cyn CIIA nocraHoBuB, 1110
apoamepukaHili, monpu Te YU OyIHU
BOHM pabaMu, 4u BUIBHUMH, HE MAlOTh
IpaBa Ha TPOMAJSHCTBO 3rigHO 3 KoHc-
TUTYIIEO 1 HE MOXKYTh [TOJIaBATH TIO30BU
o ¢enepanbHOro cyny. PimenHs cyny
y cupasi JIpena CkoTTa «3ameMeHTyBa-
J0» 1HCTUTYT pabcTBa Ta MO30aBUIIO
adpoamepukaHIiB QyHIAMEHTATLHUX
npaB, BiAoOpaXkatoul HETaTUBHI HACHIJI-
KH JKOPCTKOTO JOTPUMAaHHS TPEHEICHTY
B KOHCTUTYIIHHOMY CYZOYMHCTBI. Takum
grHOM stare decisis TPOJAEMOHCTPYBaB,
K MO’KHA 3aKpINUTU HECTIPaBEAIUBICTh
1 HEPIBHICTb.

Bucnoexu ma nepcnekmueu nooa-
avuiux po3poodok. Jloxrpuna stare deci-
sis, KOpIHHS SKOI1 TJTMOOKO BKOpiHEHE B
Tpaauuii ciM’1 3arajJpHOro npasa, Biji-
rpae B IMX KpaiHaxX KIIOYOBY POJb Y
dbopMyBaHHI CHCTEM KOHCTUTYIIHHOTO
CyJIOYMHCTBA, HacHiaKu stare decisis auns
KOHCTHUTYIIIHHOTO CYIOUYMHCTBA €, B TIepe-
BaXKH1H O1JBIIOCTI, MO3UTUBHUMHU, CIIPH-
SIFOYM TIPABOBiM CTaOUIBHOCTI, TOBAa31 J10
MPELeICHTY, He3alIe)KHOCTI CyT0BOT BIa-
JIA Ta TIPABOBIM BU3HAYEHOCTI. X04a sta-
re decisis He mo30aBiieHUIl HEIOJIKIB,
Horo mepeBaru oueBuaHI. J[oTpumyto-
YHCh MPEIEICHTY W MOBaXaro4yu MPaBo-
BY TPaJUIlit0, CYJIU MiITPUMYIOTh BEPXO-
BEHCTBO IpaBa Ta 3aXHIAIOTh OCHOBO-
MOJIOXKHI mpaBa 1 cBoOoau. BomHouac
stare decisis MO)ke 3alleMEHTYBaTH He-
CIIPaBE/IUBICTh, 3aKPIMHBIIN HEPIBHICTD,
nepenKkopkaun mporpecy. Tomy cynu
MMOBHUHHI JOTPUMYBATHUCS OajaHCy MiX
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MIOBAroko J10 MPELECHTIB 1 pearyBaHHIM
Ha HOBI CyCHJIbHI peatii Ta BUKJIMKH.

VY 1pOMYy BUCHOBKY HaMHU CHHTE30-
BAaHO HACIIJIKH, IPUHIUIHA Ta CyTeped-
HOCTI stare decisiS y KOHTEKCTI Tepe-
X1JTHOTO KOHCTHUTYLIMHOTO CYIOYHUHCT-
Ba, MMPOAHATI30BAaHO HOr0 HAYKOBE ITiJI-
IPYHTSI Ta TPAaKTHYHE 3aCTOCYBAaHHI.
Stare decisis BTiTIOE (yHIaMEHTaANIbHI
NPUHIHIN, 10 MAIOTh BUPIMIAIbHE 3HA-
YeHHS U1 JOOpOUYECHOCTI Ta mepeznda-
YyBAaHOCTI KOHCTHTYLIHHOTO CYIOYHH-
cTBa. Bumaratoum Bim cyaiB JOTpUMY-
BaTHCS TPELEICHTIB, YCTaHOBICHHUX Y
TIOTIEPE/THIX CTpaBax, stare decisis cripusie
MpaBOBil CTaOUIBHOCTI, TMOCIIAOBHOCTI
Ta BEPXOBEHCTBY IpaBa. Lleil mpuHummn
rapaHTye, 1110 T0/1iI0HI CITpaBy pO3TJIsiaa-
IOTHCSI OZTHAKOBO, 1110 CIIPHSIE T1IBUIIICH-
HIO JIOBIpH TPOMAJICHKOCTI IO TIpOIIeCy
OPUMHATTS CYAOBUX PILIEHb 1 3MIIIHEH-
HIO aBTOPUTETY CYJOBUX IHCTUTYIIIH.

Y KOHTEKCTI TIyMa4eHHS IOJI0KEHb
Koncturymii stare decisis crpusie cyno-
Biif cTpumanocTi. Lle mepemkomkae cya-
M TIpUiiMaTH CBaBiJIbHI pillICHHS, 3a-
CHOBaHI Ha OCOOMCTHX YIIEPEKCHHSIX
a00 3MiHi CyCHJIBHUX LIHHOCTEH, TAKUM

YUHOM 30epiraro4u IUTCHICTh CYIOBOI
cuctemMu. JlOTpUMyrOYHCh NpELEeHTY,
CyI¥ TOBAXKAIOTh PIIICHHS IOMNEpPeIHIX
FOPUCTIB 1 30€piraroTh CTaOUIBHICTH KOH-
CTUTYLIHHOTO TpaBa MPOTATOM TpHUBa-
soro 4dacy. CtaOUIBHICTB, Ky 3abe3rme-
yye stare decisis, € BaXIJINBOO 115 (PyHK-
[IOHYBaHHS JI€MOKPATHYHOTO CYCIijb-
ctBa. Konu KOHCTUTYLINHI TPUHIUIH
3aCTOCOBYIOTBCS TOCIIIOBHO, TpOMais-
HU MOXXYTb MaTH BIIEBHEHICTh y MPaBO-
Bilf cMCcTeMi Ta BIpUTH, 11O iXHI IpaBa
Ta 000B’s13ku OynyTh notpumani. Taka
nepea0dadyBaHICTh CTBOPIOE BIAUYTTS
0e3MeKn Ta 3a0X04y€e JIOTPUMYBATHUCH
3aKOHY.

VY KOHCTUTYLIMHOMY CYAOYMHCTBI
€BOJIIOLiSl MPABOBUX MNPHUHLHUIIB YacCTO
BiI0YBA€ThCA IIUIAXOM MOCTYIOBUX 3MiH,
a He paaukaibHuX 3pymeHb. Cyau mMo-
KYThb YTOYHIOBaTH a00 pPO3LIMPIOBATH
ICHYIOYl TIpeleJIeHTH, MOCTYIOBO (op-
MYIOUM TJIyMAayeHHS KOHCTHUTYIIi JIst
BiIOOpaXKCHHSI Cy4YaCHUX I[IHHOCTEH 1
po3yminHs. Lleit mporiec 103BoIsE IpaBy
pO3BUBATHCS, 30€pirarouu 3B 530K 13 Horo
ICTOPMYHUMH OCHOBAMH.
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STARE DECISIS IN CONSTITUTIONAL JUSTICE

The principle (doctrine) of stare decisis, a cornerstone of the common law tradition,
requires courts to adhere to precedents to ensure legal stability and predictability. This prin-
ciple, when applied in constitutional proceedings, presents a complex relationship between the
adherence to judicial precedents (historical court decisions) and the dynamic nature of cons-
titutional interpretation. In this article, the authors attempt to examine the philosophical
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underpinnings and practical implications of stare decisis in constitutional proceedings, focusing
primarily on its principles and inherent contradictions, especially in times of legal and social
transformation.

Through a historical overview of stare decisis, the authors trace its evolution from early
common law systems to the modern application by courts with constitutional jurisdiction in
their national legal systems. Particular attention is paid to the philosophical underpinnings of
the doctrine, including arguments in favour of legal continuity, efficiency of the judicial system
and fair treatment of litigants.

The author examines the key principles of stare decisis, including the distinction between
vertical and horizontal stare decisis, the criteria for overruling a precedent and the role of
superprecedents. The article highlights the normative and interpretive challenges that arise
from the perception of precedents as unfair or outdated. The tension between judicial activism
and restraint is analysed. The author emphasises the way in which courts strike a balance
between fidelity to past decisions and the need to adapt judicial interpretation to current
contemporary values.

The contradictions of stare decisis in the context of judicial proceedings, including the
transitional period (characterised by periods of legal and political instability), pose unique
challenges for its application, and therefore require a rethinking of the established approaches.
The article examines landmark cases and case law in selected countries of the Anglo-Saxon
family of legal systems, which illustrate how courts reconcile the need for legal certainty with
the requirements of transformative justice and institutional legitimacy.

Through a theoretical and empirical study, this article contributes to the debate on the role
of stare decisis in constitutional jurisdiction. It argues that, while the doctrine remains a vital
element of jurisprudence, its application should be ‘sensitive’ to the context, allowing for
principled deviations in the face of compelling normative imperatives. The conclusions
underline the need for a balanced approach that respects legal continuity while taking into
account the transformative potential of constitutional justice, especially in times of significant
social change.

It is emphasised that the effects of stare decisis in constitutional proceedings are mul-
tifaceted, encompassing both a stabilising impact and the potential to perpetuate legal infle-
xibility. The authors raise the issue of reflexive and adaptive application of the doctrine,
acknowledging the importance of precedent for maintaining judicial consistency while recog-
nizing the dynamic nature of constitutional law, which must respond to the changing needs of
society.

Keywords: philosophy, stare decisis, constitutional justice, precedent, common law family,
constitutional dynamic interpretation, doctrine.
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STRATEGIC PRIORITIES FOR THE DEVELOPMENT
OF THE AGRI-FOOD MARKET IN THE CONTEXT
OF ENSURING FOOD SECURITY

The relevance of the research topic is due to the fact that the strategic priorities of the
development of the meat market are an important prerequisite in the mechanism of ensuring
food security. The conducted research made it possible to form an algorithm for the formation
of strategic directions to promote the meat market, taking into account the peculiarities of the
development of regional markets, the level of their self-sufficiency under conditions of a rapid
increase in the demand for meat, the implementation of which is expedient to ensure by
stimulating the economic potential of the livestock industry, to favour the acceleration of the
pace of quality increase in meat production, the level of state support, effective pricing, income
level, promotion of family farming, cooperation, vertical and horizontal integration, etc. The
research is based upon statistical and analytical materials in domestic and foreign periodicals.
When writing the work, the methods of analysis and synthesis, comparison, grouping and
systematization, elements of the institutional approach were implemented.

The results of the study made it possible to form a scheme-model of the development of
the meat market, that provides an opportunity to distinguish the characteristic features of the
market of meat and meat products in relation to other types of markets of the food segment
pertaining to the agrarian market. One should stress upon the constant demand, limited shelf
life of products, mismatch between supply and demand, etc. It should also be noted that the
market of meat and meat products is at one of the important levels along with other markets of
the food segment, which form the protection of the population against possible under-
consumption of the main types of agri-food products. It should also be taken into account that
consumers buy the lion’s share of meat from the producer. Therefore, the market of meat and
meat products, on the one hand, is an institutionalized environment, ensuring the interaction of
agriculture and the processing industry, as well as between consumers and food producers, on
the other hand, it is a disorganized (spontaneous) environment. The necessity of improving the
organizational and economic mechanism of its effective development, which involves the
implementation of social, economic, stimulating, controlling, regulatory functions of the meat
market on the basis of adaptation to new conditions caused by quarantine restrictions, is also
argued about. The implementation of the proposed mechanism in accordance with the formed
strategic directions of the development of the meat market makes it possible to obtain socio-
economic effects and is a determinant of the meat market evolvement model. Prospects for
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further research may relate to the disclosure of areas for developing a methodological approach
to produce long-term forecasts for the development of the meat market.
Keywords: Strategic priorities, development, market, meat market, mechanism, food

security.

Goal setting. One of the components
of the institutional and economic reality
of agro-food market development is the
search for an effective paradigm of sus-
tainable market development institutio-
nally integrated system that includes for-
mation of methodological provisions for
assessing production, sales and consum-
ption of agricultural products. In our
case, these are the products of the lives-
tock industry as the basis for the develop-
ment of the meat market. Accordingly,
the mentioned paradigm should be based
on theoretical concepts and definitions,
as well as on the existing practice of for-
ming the organizational and economic
foundations for the development of the
agricultural food market as an integral
market system. Under existing condi-
tions the aforesaid facts can be viewed as
an ‘identity indicator’ of today’s meat
market first and ultimately as a compo-
nent of the country’s food security.

Analysis of recent research and
publications. A significant contribution
to the study of the development of the
meat market in the context of food secu-
rity was made by both domestic and fore-
ign scientists, including 1. Artimonova
[1], Boyko [2], P. Sabluk [3], O. Var-
chenko [1], V. Mesel-Veseliak [3], and
other scientists.

The development of theoretical and
methodological provisions and practical
recommendations for the organization of
the meat market, its assessment, com-
petitiveness, pricing was carried out by
such scientists as P. Sabluk [3], N. Ko-
pytets [1; 4], O. Varchenko [1], V. Mesel-
Veseliak [3, 5], and others.

The purpose of this article is to as-
sess the strategic priorities for the deve-
lopment of the meat market as a com-
ponent of the agri-food market in the

mechanism of ensuring food security of
Ukraine.

Summary of the material resear-
ched. Having joined the global process
of sustainable development, declared by
the UN General Assembly Resolution
‘Transforming the world: the 2030
Agenda for Sustainable Development’
[6], and having formed 17 global goals
and 169 targets for their achievement,
Ukraine started to define a strategic
framework for its national development
based on the principle of ‘leaving noone
behind’ and an inclusive process of adap-
ting the Sustainable Development Goals
(SDGs). These issues are reflected in the
Presidential Decree ‘On the Sustainable
Development Goals of Ukraine for the
period up to 2030’ [7] and the National
Report ‘Sustainable Development Goals:
Ukraine’ [8].

The development and formation of
strategic directions for the market deve-
lopment and mechanisms for their imp-
lementation are not only timely, but also
necessary for our country, since, as the
analysis has shown, it is at the stage of
formation, but has significant potential
for development and is able to meet both
the demand in the domestic market and
significantly increase its presence in fo-
reign markets.

The indicators and targets set out in
the national report will serve as the basis
for the formation of strategic priorities
and indicative indicators for the develop-
ment of the meat market. It should be
noted that the National Report ‘Sustai-
nable Development Goals: Ukraine’ re-
veals the guidelines for the implemen-
tation of the SDGs by our country
through the established system of goals,
according to which 86 tasks have been
identified, 172 indicators for their moni-
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toring have been identified, which will
provide the basis for further planning of
the country’s development and tracking
the level of achievement of the goals.
They include, in particular, the develop-
ment of agriculture and entrepreneur-
ship. We have chosen these areas as
strategic benchmarks on the basis of
which we intend to create a state vision
of the meat market development. All of
this requires a clear algorithm for for-
ming the relevant areas, defining the
main goal and objectives (tasks), priority
steps, principles and methods to ensure
the implementation of strategic priorities
for the development of the meat market.

The mission of the meat market is to
guarantee food security, ensure a scien-
tifically sound level of meat/meat pro-
ducts consumption and increase the sup-
ply of Ukrainian meat products to foreign
markets.

The strategic goal is to increase in-
centive and advisory agricultural policy,
identify key areas of support for the
industry, build high-quality infrastruc-
ture for market players, balance the
production of raw meat by livestock sub-
sectors, increase the industry’s profita-
bility, ensure effective pricing in the
meat market, taking into account its
share in the formation, ensure the full
functioning of the processing industry
and an appropriate level of meat con-
sumption, increase exports, simplify bu-
siness conditions, and develop effective
mechanisms for the cooperation and
integration, stimulating employment in
rural areas, etc.

The strategic goals (objectives) of
the meat market development are to
ensure the availability of a balanced
structure of meat/meat products con-
sumption at the level of scientifically
based standards, increasing the produc-
tion of raw meat by livestock sub-sectors
and categories of producers (agricultural
enterprises, including farms, households,

family farms), stimulating the develop-
ment of cooperation and clustering of
meat producers, reducing the volatility of
meat/meat products prices, accelerating
the growth of household incomes and
reducing the share of their food expen-
ditures.

The above-mentioned facts require
the formation of strategic indicative
benchmarks (indicators) for all meat
market players. These are key strategic
indicators of the meat market develop-
ment that are the benchmarks that will
ensure its functioning and development.
Among such indicators the following
ones have been focused on: an indicator
of growth in the production of raw meat
(by increasing the number of cattle and
pigs), production of raw meat in the
industries, increasing the level of provi-
sion of the population with meat/meat
products per consumer, increasing the
level of welfare of the population
through increased income and reduced
food costs, increasing the share of state
support for industries characterized by
asymmetric indicators, etc (see Table 1).

The key indicative benchmark for
the implementation of strategic princip-
les for the development of the meat
market is to ensure an appropriate level
of meat/meat products consumption.

The above allows us to formulate
priorities for ensuring the functioning
and development of the meat market,
which are formed and shown in Fig. 1.

Thus, we have identified three main
groups of problems, the solution of
which ensures the development of both
the market as a whole and its functional
sector, which is livestock:

— structural imbalances in the live-
stock sector caused by the mismatch
between the scale and structure, its scien-
tific, technical and production potential,
and the volume and structure of effective
demand for the main types of products in
the sector;
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Table 1.

Key strategic indicators of meat market development within
the agricultural food market

Indicator

Current indicating level

Target indicator

(2019) (strategic goals)(2030)

Increasing the production of raw meat, thousand tons

(million)

Total volume (thousand tons) 603 2136
Livestock sector 174 932
Pig industry 429 1204
Consumption level, kg/per capita 53,6 80
Share of food costs, % 56 25,2
Population welfare (wage level),UAH 10450 37452
Level of support for the sector,UAH 40 79221

Source: compiled by the author according to [9,10] and own calculations [11, p.150].

—the livestock industry is mainly
focused on satisfying domestic interests,
despite significant economic prospects in
foreign markets;

—underdeveloped regulatory frame-
work and financial institutions to support
and stimulate the development of the
industry.

The current system of financial ins-
truments to stimulate and support the full
cycle of livestock production, except for
poultry, which is characterized by relati-
vely low labor and feed costs for a short
production cycle, provides significant
volumes of poultry production, which
determines the priority attention to do-
mestic pork and beef producers for the
next 10 years in terms of state support.
That is why we have focused on the
development and support of these indus-
tries in the process of formulating our
strategic guidelines.

The analysis of the development of
the beef and pork meat markets, both
from the standpoint of the primary meat
market (supply) and the secondary mar-
ket (demand), which shows negative
trends in their production and consump-
tion, also serves as a guideline for prio-
ritizing them.

It is an axiom that the proper balance
of supply and demand, as well as prices
for meat and meat products should be-
come a strategic factor in the system of
development and functioning of the meat
market, while directly addressing the
issue of increasing purchasing power.
Our strategic vision for the development
of the meat market will be based on these
four basic postulates.

In this regard, we believe that the
algorithm for implementing strategic
priorities in ensuring the development of
the meat market should be based on
compliance with the requirements of the
laws to maintain a balanced and, at the
same time, progressive development as a
basic industry, which is livestock pro-
duction, and the definition of mecha-
nisms and tools for achieving effective
relationships across all functional com-
ponents. This will ensure an increase
in meat production, a balance between
supply and demand, etc. This, in our
opinion, will allow us to allocate funds
exclusively for the development of cattle
and pig industries in the future.

The potential for further develop-
ment of the livestock sector through
support for the development of cattle and
pig breeding as agricultural sectors is

78 HayionaavHa 6e3neka: npaeo ma ekoHomika. 2025, Ne 1 (2)




Economic aspects of the national security of Ukraine

determined by the combined influence of
macroeconomic factors, conditions at the
level of individual regions, the level of
state support, production and financial

capabilities of farms of different catego-
ries and their competitiveness in live-
stock markets.

MEAT MARKET
as a component of the agri-food market
MISSION | STRATEGIC GOAL
— — — —

Intensifying incentive and advisory agricultural policy, identifying key areas
of support for the industry, providing market players with quality infrastructure,
balanced production of raw meat in livestock sub-sectors, and increasing the
industry's profitability, ensuring effective pricing in the meat market, taking into
account participation in its formation, and fully ensuring the functioning of the
processing industry and the appropriate level of meat consumption, increasing the
volume of exports, simplifying the conditions for doing business, forming effective
mechanisms of cooperation and integration, stimulating employment in rural areas,
etc.

STRATEGIC GOALS AND TASKS

Ensuring food security, ensuring
scientifically based consumption of
meat/meat products and increasing the
presence of Ukrainian meat products in
foreign markets

Ensuring the availability of a balanced structure of meat/meat products consumption at
the level of scientifically based norms, increasing the volume of meat production by
livestock sub-sectors and categories of producers (agricultural enterprises, including

farms, households, family farms), stimulating the development of cooperation and

clustering of meat producers, reducing the volatility of meat/meat products prices,

ensuring accelerated growth of household incomes and reducing the share of their
expenditures on food products

KEY STRATEGIC INDICATORS

Volume of meat production, beef production, pork production,
consumption per capita, share of food expenditures, level of welfare of the population
(wages, level of support for the industry, UAH million

PRIORITY STEPS

Stimulation of producers to
ensure sufficient
level of meat supply

Achieving the balance and
rationalization of the distribution of
shares in the price in accordance with

the potential for participation in
its formation in order to ensure
a sufficient level of profitability

Stimulating the growth of
the level of
wages to ensure sufficient
demand for meat

Simplifying the conditions for
starting a business, stimulating
employment, developing and
supporting cooperation,
increasing government support,
improving the efficiency of

Increase in wages with a
guaranteed level of
product price
containment, introduction
of targeted social support

Effective mechanism of value
formation

government programs
support programs, etc. social support programs,
etc.

Figure 1. Strategic priorities for ensuring the development of the meat market in the food
security mechanism

In order to achieve the strategic goals
of the cattle and pig industries, it is
necessary to ensure:

— fair competition in the meat market
by creating effective barriers to massive
product falsification;

— equal access to state support for the
industry and credit resources for all

forms of large, medium and small agri-
business and cooperative organizations;
— taking into account the long pay-
back periods of investment projects in
livestock, provide tax incentives to busi-
ness entities for up to 10 years, imple-
ment projects for the construction of new
or reconstruction of existing complexes
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and farms in order to stabilize their finan-
cial situation;

— elaboration of programs for the
development of production and market
infrastructure of cattle and pig breeding,
which stimulate the stabilization and inc-
rease of cattle in small forms of mana-
gement, including in households of the
entrepreneurial type;

— intensification of breeding and ge-
netic work aimed at increasing the pro-
ductive potential of the dairy and beef
cattle herd and its adaptive properties to
different natural and climatic, organi-
zational and economic conditions;

— stimulation of the increase in de-
mand for cattle meat due to the growth of
population incomes and promotion of
healthy nutrition, etc.

The research conducted once again
confirms our position that in order to
effectively ensure the development of the
meat market, an important aspect is the
development of the livestock sector as an
integrated institutional system, directly
through state levers of regulation and
incentives, through appropriate support
mechanisms and tools, which will inc-
rease the number of farm animals and, as
a result, increase the production of raw
meat. An analysis of the experience of
developing industries with low profi-
tability, and sometimes with permanent
losses, shows that cattle and pig breeding
industries are also unprofitable and have
long payback periods. This undoubtedly
confirms the importance of state support.

In addition to these, there are other
barriers that, in our opinion, affect the
development of the meat market. Let’s
consider them, dividing them according
to the areas of influence: state agricu-
Itural policy that favors the effectiveness
of state agricultural policy is limited,
caused by the liquidation of the relevant
ministry; the model of the meat market is
limited to the development of the live-
stock sector; interaction of state institu-
tions — low level — causes negative com-

munication between market players; sta-
te support programs — low level —
irrational use of public spending and
failure to fulfill the declared amounts of
funding;

—market infrastructure — transpor-
tation of products — costs account for the
lion’s share of the final price; techno-
logical potential — underutilized due to
the low access to financial instruments;

— production — structure of produc-
tion — focused on production of low-
margin meat; production productivity —
high — significant gap between small and
large producers; shadow market negati-
vely affects the development of the meat
market; livestock — catastrophic — resul-
ting in a shortage and growth of imports;
pig population — decreasing — resulting in
a shortage and growth of imports; poultry
population — significant increase — re-
sulting in the formation of oligopolies in
the market, growth in the share of con-
sumption;

— processing — interaction of produ-
cers — negative — lack of cooperation
between small producers adversely af-
fects the share of products with signi-
ficant added value; interaction of produ-
cers and processors — low level — caused
by inefficient pricing policy; complete
processing cycle is not guaranteed,
except for poultry processing;

— sales meaning raw material orien-
tation; sales volumes — small — low pur-
chasing power; exports of livestock pro-
ducts — small, caused by the growth of
live livestock trade leading to reduced
profit.

Accordingly, on the basis of the
formed priority steps for the implemen-
tation of strategic directions and the
achievement of the outlined indicative
indicators, we will forecast the necessary
amount of state support required to
increase meat production, thereby ensu-
ring the implementation of the expected
tasks of the strategic directions of meat
market development, in particular, brin-
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ging the level of meat/meat products
consumption to the rational consumption

standards of 80 kg per person by 2030
(see Table 2).

Table 2.

Projected estimates of state support for the livestock industry
for the implementation of priority areas of meat market development in Ukraine,

UAH million
Baseline . .
Projected estimates of state support
Indicators |__Y¢ar
2019 | 2020 | 2021 | 2022 | 2023 | 2024 | 2025 | 2026 | 2027 | 2028 | 2029 | 2030
Scenario Compromise*
Volume-
total 603 1188 | 1255 | 1327 | 1403 | 1486 | 1574 | 1670 | 1774 | 1886 | 2006 | 2136
thousands
Indcuastttlg ofl 174 | 357 | 303 | 432 | 476 | 523 | 576 | 634 | 698 | 769 | 846 | 932
breading
Se‘giogr of I 49 | 831 | 862 | 894 | 928 | 962 | 998 | 1036 | 1076 | 1117 | 1159 | 1204
breeding
Increase of production, thousands of tons*
Volume—
total - 585 652 724 801 883 972 | 1068 | 1172 | 1283 | 1403 | 1533
thousands of
tons
Cattle ] 183 | 219 | 258 | 302 | 349 | 402 | 460 | 524 | 595 | 672 | 758
industry
. Pig - 402 433 466 499 534 570 608 647 688 731 775
industry
Price, UAH/t
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In our opinion, the aforesaid and a
number of additional stimulating factors
will ensure the achievement of the stra-
tegic directions of the meat market deve-
lopment. The essence of state regulation
in fostering strategic directions of meat
market development is to form approp-
riate mechanisms and tools for their
implementation, which will be aimed at
supporting entities at all levels, promo-
ting the functionality of the market, na-
mely: at the initial stage — growing and
producing meat, at the level of imple-
mentation — providing a mechanism for
state reserve purchases, pricing policy,
increasing the solvency of the popula-
tion, without violating the interests of
market participants, sellers and consu-
mers.

Equally important for the implemen-
tation of the strategic directions of meat
market development is the formation of
an effective pricing mechanism, which,
in our opinion, will ensure an appropriate
level of supply of raw meat on the
market, a guaranteed level of demand for
it, a fair share of commodity producers in
the price as the entities with the largest
share of costs, but with the smallest share
in the final price. In order to implement
an effective pricing mechanism in the
meat market that might ensure a fair
distribution of the final price structure,
taking into account the costs and time
incurred, we recommend introducing a
mechanism for calculating the produ-
cer’s price, following the reverse mecha-
nism of its formation.

Therefore, operating with the nor-
mative indicators of price premiums (the
level of profitability), in the distribution
along the entire chain of passing products

from the manufacturer to the final consu-
mer, the manufacturer will have that
share in the price that can provide him
with the reproduction process, additional
financial resources for expanding and
increasing production volumes.

Based on the above, taking into
account the results of the analysis of
pricing in the meat market, we have for-
med an algorithm for the implementation
of such a mechanism. In the strategic
perspective, it will provide the commo-
dity producer, depending on the integ-
ration of production processes, with a
share in the final price of more than 50%.
This will contribute to the growth of
profitability, opportunities for increasing
investments in modernization and the use
of innovations, increasing wages, etc.
(Fig. 2).

In accordance with the proposed
mechanism, we calculated its potential
efficiency (7able 3).

As it can be seen from the above
made calculations of the effectiveness of
the proposed pricing mechanism, the
potential can be viewed as UAH 44774
million.

Ensuring the fulfillment of both prio-
rity steps in the implementation of stra-
tegic directions of market development is
possible by increasing the economic
well-being of the population, namely the
level of wages that would stimulate the
growth of demand in proportion to the
increase in meat production.

The implementation of priority steps
towards the development of the meat
market provides an opportunity to pre-
sent a matrix of its economic recovery
and development (Fig. 3).
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Figure 3: Matrix of economic recovery and development
of the meat market

Stimulation of the state agricultural policy

Stimulation of the development of agricultural cooperatives, agricultural
clusters, and support farming, introduction of tools and mechanisms to promote
family farming, harmonization of current legislation, maximum simplification of
conditions for the transformation of private peasant farms into family farms,
optimization of the structure of the Ukrainian State Fund for Support of Farms,
ensuring the full functioning of the State Agrarian Register (SAR) as a system of
accounting and monitoring of all agricultural enterprises, including simplifying
their access to state support programs, introducing a zero tax burden for family
farmers and a differentiated one for “pseudo-farmers,” and creating a partial loan
guarantee fund to reduce the cost of access to finance for small agricultural
enterprises and farms, restoration of the specialized Ministry.

Market infrastructure institutions

Formation and development of stock exchange institutions, development and
regulation of wholesale markets, food quality and safety control, trade licensing,
development of food storage institutions.

Balanced production

Setting profitability limits, raising wages, limiting retail prices, subsidizing
consumers of certain types of food, stimulating exports, setting prices for food
products, stopping the decline in cattle and pigs, improving the structure of
production (increasing the share of agricultural enterprises) by increasing the
number of livestock in the organized sector, limiting food imports, financial
support, public-private partnerships, state procurement, and support, tax
incentives, public-private partnerships and public procurement.

Increase in added value (full-scale processing)

Stimulating the processing of livestock and food products, encouraging the
unification of small farms, including family farms, into agricultural cooperatives
to increase their capacity production and processing of home-grown products
through partial compensation for the loss of processing equipment, ensuring that
farmers are aware of the benefits of clustering production through economies of
scale, digitalization of product circulation, determining ways to sell products of
cooperatives and clusters through long-term contracts.

Implementation

Effective pricing mechanism, public procurement, development of market
infrastructure, development of cooperation that will allow households not only to
form commercial batches of products, but also to comply with the minimum
requirements of biological security measures, introduction of state programs for
the preservation of cattle, development of family farming, an increase of the
population’s ability to pay.

Source: [11, p. 159]
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As expected, the implementation of
these steps can ensure the achievement of
the main strategic directions of the meat
market development, which will cont-
ribute to the sufficient availability of
food at any time, in the amount necessary
for decent living conditions. Solving the

problem of providing the country’s
population with meat through the use of
an effective mechanism for developing
the meat market is a realistic task, but
only in case of the usage of a comp-
rehensive and systematic approach to
solve the aforesaid problems.

MEAT MARKET
] [

Market pricing mechanism

PRICING
A GENERAL LINKING BLOCK IN THE ENTIRE HIERARCHY OF MARKET
RELATIONS

Current state

Strategic perspective

| BLOCK AREA OF MEAT MARKET PERFORMANCE

i Production | :
i ] 1
i | Beef and veal-22,2% u‘ Beef and veal-62,2% | !
1 1
: BLOCK OF COMMODITY ' - !
i | Pork-31,5% SUPPLY OF MEAT ) Pork—63,3% | i
: | i
| Poultry— 51,8% _Il Poultry- 48,2% | ]
P ————————————————— - e — =
|_ ___________ PURCHASING [~ { — — — — ————— |
| | Beef and veal -31,2% — Beef and veal-0% | |
| BLOCKCHAIN .
| | E— INTERMEDIARIES | otk 0% | :
|
| | Poultry—1,8% Poultry — 0% | |
e ——— l' """"""""""" [ TR
i | Beef and veal —18,2% L Jhl Beefand veal —19,2% | i
! 1
I
i Pork — 17,2% | !
: | Pork -16,5% REFINEMENT ,) ’ i
1
1
i Poultry — 33,4% | '
: | Poultry - 32,4% INFRASTRUCTURE | | il ’ i
! PROVISION i
I . 0,
! | Beaf and veal —28,4% | J | Beef and veal -18,2% | E
[ 1
I TRADE i
:| Pork -15,5% ) Pork -19,5% |:
1 [ 1
[ 1
! | Poultry — 14,0% —['V Poultry — 18,4% | |
[ 1

Figure 2. The reverse mechanism of meat market pricing with regard
to the hierarchical component of ensuring its formation

Source: [11, p. 157]
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Table 3.
The effectiveness of the proposed pricing mechanism in the meat market
Predicted calculations of the volume of actual income of the industry and the share
Indicators of the commodity producer in it
2020 | 2021 | 2022 | 2023 | 2024 | 2025 | 2026 | 2027 | 2028 | 2029 | 2030
Scenario Compromising*
Volume —totaly g0 | 1955 | 1327 | 1403 | 1486 | 1574 | 1670. | 1774 | 1886 | 2006 | 2136
thousand
Livestock | 357 1 303 | 432 | 476 | 523 | 576 | 634 | 698 | 760 | s46 | 932
industry
Industry of | g51 | g6y | 804 | 928 | +962 | 4998 | 1036 | 1076.| 1117 | 1159 | 1,204
pig farming
Price, UAH/t
Cattle 30264 | 31505 | 32796 | 34141 | 35541 | 36998 | 38515 | 40094 | 41738 | 43449 | 45231
Pigs 38793 | 40384 | 42040 | 43763 | 45557 | 47425 | 49370 | 51394 | 53501 | 55695 | 57978
Actual income, taking into account inflation, UAH/ million
Livestock
. 10808 | 12380 | 14180 | 16242 | 18603 | 21308 | 24423 | 27992 | 32084 | 36774 | 42149
industry
Industry of
. . 32232 | 34809 | 37592 | 40597 | 43843 | 47348 | 51,167 55295 59756 | 64576 | 69786
pig farming
Support
Total 43041 | 47189 | 51772 | 56839 | 62446 | 68656 [ 75590 | 83288 | 91840 ([ 101350 | 111935
Pricing performance
Current state of price formation, UAH/ million
Li k
,l\zleStOC 2399 | 2748 | 3148 3606 | 4130 | 4730 No. 6214 | 7123 8164 9357
ndusiry 5422
Industry of
. . 7156 | 7728 | 8345 9013 9733 | 10511 | 11359 | 12275 | 13266 | 14336 | 15492
pig farming
Support
Total 9555 | 10476 | 11493 | 12618 | 13863 | 15242 | 16781 | 18490 | 20388 | 22,500 | 24850
Strategic perspective of price formation, UAH/ million
L,WeStOCk 6723 | 7700 | 8820 | 10103 | 11571 | 13254 | 15191 | 17411 | 19956 | 22873 | 26217
industry
Industry of
. . 20048 | 21651 | 23382 | 25251 | 27270 | 29450 | 31826 | 34393 | 37168 | 40166 | 43407
pig farming
Support
Total 26772 | 29352 | 32202 | 35354 | 38841 | 42704 | 47017 | 51805 | 57124 | 63040 | 69624
Market
potential — -17216 | -18876 | -20709 | -22736 | -24978 | -27462 | -30236 | -33315 | -36736 | -40540 | -44774
Total

Source: [11, p. 158]
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It is an undeniable fact that the basis
for ensuring the country’s food security
should be, first of all, the efficiency of
the agricultural market through its func-
tions and tasks at all hierarchical levels,
namely: production of agricultural pro-
ducts, ensuring their storage, promotion
of food products to final consumers in
the volumes necessary to meet the ratio-
nal (scientifically based) needs of all
social groups of the population. At the
same time, as already emphasized, the
role of the state cannot be reduced to
passive forecasting and monitoring of
external and internal threats to the co-
untry’s food security, as well as to imp-
lementing emergency measures to eli-
minate them. The practice of countries
with developed market economies con-
firms the introduction of special state
support for agricultural production, gi-
ven the constant risks of agricultural
production under market conditions. In
the world practice, mechanisms have
been introduced to prevent such threats
by supporting agricultural prices and
farmers’ incomes through financial re-
sources of the state budget (the specific
mechanisms of such support in this con-
text are not of fundamental importance).
An equally important and effective di-
rection, which, in our opinion, allows the
market to function more efficiently, is
the formation of an appropriate orga-
nizational and economic mechanism for
balancing the development of the meat
and meat products market. However,
before considering such a mechanism, it
is advisable to develop a model of the
meat and meat products market.

One of the methods that can be used
to study the systemic dynamics of the
development and functioning of the meat
market of a national or regional level is
the method of building models using
simulation. In the macro model of market

development, the object of modeling is
the mechanism of the market as a whole
and its individual structures, in the micro
model — economic activity and potential
opportunities for the development of
market actors. In our study, we propose a
scheme-model of the meat market deve-
lopment, which will conditionally reflect
the real market reality and allows us to
link the functions of the market and the
principles of its functioning with the
definition of promising forms based on a
certain stage, source and path of its deve-
lopment (Fig. 4).

Having formed the corresponding
scheme-model of development of the
meat and meat products market, we can
talk about the existence of functional
features based on the fact that the moni-
tored market acts as an intermediary
between consumers of food consumers
and producers, accumulates information
with the help of which producers form an
appropriate supply of products deman-
ded by consumers, provides information
to business entities on the need to change
the range of meat products offered for
sale, ensures the interaction of supply
and demand through the market equi-
librium price.

Therefore, it can be argued that the
meat and meat products market in the
overall system of the food segment of the
integrity of the agricultural market is a
complex institutional system of econo-
mic relations, the interests of participants
of which are often different, which req-
uires a systematic approach to justifying
its development and features of func-
tioning.

Based on the developed scheme-
model of market development, we will
present a scheme of its functioning with
the relevant factors of supply and de-
mand as the main market institutions,
characterizing its balanced evolvement.
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Figure 4: Schematic model of meat market development

MEAT PRODUCTS MARKET

FUNCTIONAL PECULIARITIES

Formation of | Stimulating | Formation of | Formation of Stimulating
appropriate the an optimal | the appropriate cooperation
rules of the | production of | product offer price level and integration

game for raw materials
sellers and and food
buyers
FUNCTIONAL PRINCIPLES
Freedom of the buyer Freedom of the producer Freedom of the seller

FEATURES OF FUNCTIONING
Defining the stages of development
Level of market supply; number of participants; barriers to market entry; level of
product differentiation
Determining the development factors
Ensuring food security; import substitution; integration of market participants;
changing the rules of the game (internal and external); quality and safety of
products, etc.

Defining the form of development
Endogenous, exogenous (extensive, intensive, progressive)
STRATEGIC DEVELOPMENT GOAL

Demand for livestock products
Increasing economic accessibility, demand, etc.
Market infrastructure
Ensuring effective interaction between buyers and sellers; logistics, etc.
Livestock products offer

Increase in volumes, product competitiveness, quality, etc.
Competitive environment
Ensuring competition between market participants; achieving a balance between
the number and size of producers and consumers.
FORMATION OF A SYSTEM OF KEY DEVELOPMENT INDICATORS

‘State of Demand’, ‘State of Supply’, ‘State of Infrastructure’, ‘State of Market
Environment’, ‘Number of Entities’, etc.

ASSESSMENT OF DEVELOPMENT EFFECTIVENESS
Organizational and economic mechanism of the balanced development

A set of institutions of market self-regulation and state support with conditions
for all market participants

Source: [11, p. 164]

The author’s scheme-model makes it  features of the meat and meat products
possible to distinguish the characteristic ~market in relation to other types of food
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markets of the integrity of the agricul-
tural market. The main ones are constant
demand, limited shelf life of products,
mismatch of supply and demand, etc. It
should also be noted that the meat and
meat products market is on one of the
most important levels along with other
food markets, which form the protection
of the population from possible under
consumption of the main types of agro-
food products. It should also be taken
into account that consumers buy the
lion’s share of meat from producers.
Hence, the market for meat and meat
products, on the one hand, is an insti-
tutionalized environment that ensures
interaction between agriculture and the
processing industry, as well as between
consumers and food producers, and on
the other hand, it is an unorganized
(spontaneous) environment.

Despite the existence of a range of
problems that limit the possibility of
forming and effectively utilizing the
potential of the livestock sector, it can
become a driving force of agricultural
development in many regions of the
country, a point of growth for the rural
economy and rural development, a sour-
ce of employment and self-employment
of the rural population, and an increase in
their income.

Conclusions and prospects for fur-
ther development. The conducted re-
search allowed us to determine the algo-
rithm for the formation of strategic
directions for the development of the

meat market, taking into account the
peculiarities of the formation of regional
markets, the level of their self-suffi-
ciency and the conditions of rapid growth
in demand for meat, the implementation
of which should be ensured by sti-
mulating the economic potential of the
livestock sector, accelerating the growth
of quality meat production, the level of
state support, effective pricing, increa-
sing incomes, promoting the develop-
ment of family farming, cooperation,
vertical and horizontal integration, etc.
Based on the generalization of the data
obtained and the developed scheme-
model of the meat market development,
the author argues that it is necessary to
improve the organizational and econo-
mic mechanism for its effective deve-
lopment, which involves the implemen-
tation of social, economic, incentive,
control, and regulatory functions of the
meat market on the basis of adaptation to
the new conditions caused by quarantine
restrictions. The application of the pro-
posed mechanism in accordance with the
established strategic directions of the
meat market development makes it pos-
sible to obtain socio-economic effects
and is a determinant of the model of meat
market development.

Prospects for further research may
relate to the disclosure of directions for
developing a methodological approach
to the creation of long-term forecasts for
the evolvement of the meat market.
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CTPATEI'TYHI ITIPIOPUTETU PO3BUTKY
AT'POITPOAOBOJIBYOT'O PUHKY
B KOHTEKCTI 3ABE3IIEYEHHSA TPOJA0BOJILYOI BE3IIEKA

AKTyanpHICTb TEMH JAOCITIIKEHHS 3yMOBJIEHA TUM, IO CTPATErivHi NPIOPUTETH PO3BUTKY
PHUHKY M’sica € BaXKJIMBOIO MEPENYMOBOIO B MEXaHi3Mi 3a0e3MeYeHHs IPOI0BOJIBUOT Oe3MeKH.
[IpoBenene nociigKeHHS O3BOIMUIO CPOPMYBATH aIrOPUTM (OPMYBAHHS CTPATETIYHUX HAll-
pSAMIB TIPOCYBaHHS PUHKY M’sica 3 YpaxyBaHHSIM OCOOJHMBOCTEH pPO3BHTKY pETiOHAIBHUX
PHHKIB, piBHS IX caM03a0€31eueHOCTi B YMOBaX CTPIMKOTO 3pOCTaHHS TIOTIUTY Ha M’ ICO, peali-
3aI1if0 SIKOTO JOIIIBHO 320€3MeUNTH UIISIXOM CTUMYJTIOBaHHS eKOHOMIYHOT'O MOTEHIiaTy Taiy -
31 TBAPMHHUIITBA, CIPUATH IPUCKOPEHHIO TEMITIB i IBUIIEHHS IKOCT1 M’ ICHOT IPOAYKITii, piB-
HS Aep>KaBHOI MATPUMKH, e()EeKTHBHOI Jep>KaBHOI MiATPUMKH. [[IHOYTBOPEHHS, PiBHS A0XO-
IIiB, CTUMYJIIOBaHHS CiMEHWHOTO (epMepcTBa, KOomeparlii, BEpTHKAILHOI Ta TOPU3OHTATHHOI
inTerpanii Tomo. JocmimkeHHs: 0a3y€eThCs HA CTATUCTUYHHX Ta aHANITUYHUX MaTepianax BiT-
YU3HAHOI Ta 3apyOikHOI mepionuku. [Ipy HammcanHi poOOTH peari30BaHO METOAH aHANI3Y Ta
CHHTE3Y, TIOPiBHIHHS, TPyIyBaHHS Ta CUCTEMaTH3alii, e1eMEHTH iHCTUTYLIHOTO MiAX0Ay.

Pesynpratén mocmimKeHHS I03BOJMIN C(HOPMYBATH CXEMY-MOJETb PO3BUTKY DPUHKY
M’sca, IO JJa€ MOXJIMBICTh BUAUIMTH XapaKTepHI pUCH PUHKY M’sica Ta M’ SICONPORYKTIB
y CHIBBITHOMICHHI 3 IHITUMH THTIAMH PUHKIB ITPOAOBOJBEYOTO CETMEHTY, IO BIXHOCATHCS 10
arpapHoro puHKy. Ciii HarolIoCUTH Ha MOCTIHHOMY MOIIUTI, 0OMEXEHUX TepMiHax 30epiranus
MPOIYKIIii, HEBIAMOBITHOCTI MOMUTY Ta MPONO3HUIlii To11o. CIijl TaKOX 3a3HAYUTH, 1[0 PHHOK
M’sica Ta M’SICOTIPOYKTIB TOPSJ 3 IHIIUMU PHHKAMH MPOJOBOJIIBYOTO CETMEHTY 3HAXOIUThCS
Ha OJTHOMY 3 Ba)XKJIMBUX PiBHIB, SIKi (POPMYIOTH 3aXUCT HACETCHHS BiJl MOKIIMBOTO HEIOCIIO-
’KUBaHHS OCHOBHUX BHJIIB arponpoJ0Bobu0i mpoaykuii. Citix Takoxk BpaxoByBaTH, LIO JIEBO-
BY YacTKy M’sica CIIOKMBa4i KymyloTh Y BUpoOHHKa. OTXkKe, pHHOK M’5ica Ta M’ SICONIPOJYKTiB,
3 OMHOTO OOKY, € IHCTUTYI[IOHANII30BAHUM CEPENOBHIIEM, IO 3a0e3Meuye B3aEMOIII0 CilbCh-
KOTO TOCIOJAapCTBa Ta NMepepoOHOi MPOMHUCIOBOCTI, @ TAKOXK MiX CIIOXKMBa4aMH Ta BUPOO -
HUKaMH XapyOBHX TPOAYKTIB, 3 iHIIOTO OOKy, Ile HeopraHi3oBaHe (CTHXiifHE) cepeqoBHIIe.
ApryMeHTOBaHO TaKOXX HEOOXiTHICTh yJOCKOHAlEHHS OpraHi3aliiHO-eKOHOMIYHOTO MeXa-
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Hi3My 1oro e()eKTUBHOTO PO3BHUTKY, KU Tependadae peanizalfito conianbHOi, eKOHOMITHOT,
CTUMYJIIOI0Y01, KOHTPOJIOI0UO1, Peryoouoi (yHKIH pHHKY M’sica Ha OCHOBI aJanTarlii g0
HOBHMX YMOB, 3YMOBJIEHHX KapaHTHHHHUMH OOMeEXeHHAMH. Peaiizalis 3amponoHOBaHOTO
MeXaHi3My BiJIIOBiIHO 10 cOPMOBAHHUX CTPATETIYHMX HAMPSIMKIB PO3BUTKY PHHKY M’sica Ja€
3MOTY OTPHMATH COIiaJhHO-€KOHOMIUHUH e(eKT i € BU3HAYaIbHUM (DaKTOPOM MOIENi po3-
BUTKY PHHKY M’sica. [lepCeKTHBH MOJATbIIHX JOCHIIXKEHb MOXYTh CTOCYBAaTHCS PO3KPHUTTS
HaTPSAMIB PO3POOKH METOMOJIOTIUHOTO MiIXOAY JJIs OPMyBaHHS JOBTOCTPOKOBHX IPOTHO31B
PO3BUTKY PHHKY M’sica.

Kntouosi cnosa: cmpameziuni npiopumemu, po3gumox, punox, pUHOK M '5ca, MexaHizm,
npodosoavya besnexa.
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OCHOBHI 3AT'PO3H ®I3UYHOI JOCTYITHOCTI
TA AKOCTI MPOAOBOJBCTBA B YMOBAX
BOEHHOI'O CTAHY

VY craTTi ommMcaHo pe3yJibTaTH IOCHTIKEHHS IPABOBOTO PETYJIOBAHHS E€KOHOMIYHOTO
MEXaHi3My Jep>KaBHOTO YNPaBJiHHS MPOJOBOJBYOI0 OE3MEKO00 Y 4acTHHI (i3uuHOi JOCTYI-
HOCTI Ta 3a0€3MeYeHHS SIKOCTI MPOIOBOIBCTBA 3 METOIO BUSABJICHHS IPOOJIEMHUX MICITh Ta PO3-
poOKu HampsIMiB oro nominmenHs. B yMoBax BOEHHOTO CTaHy BUHHKaIOTh 0COOIMBI BUMOTH
JI0 HOPMAaTHBHO-TIIPABOBOTO PEryJIIOBAHHS, BpaXOBYIOUHM yCi HEraTUBHI HACIIAKM OOHOBHX Iiif,
PaKeTHUX aTak, MiHyBaHHS 3HAYHOI YACTUHU TEPUTOPIi, OJIOKYBaHHS JIOTICTHYHUX 00’ €KTIB Ta
MapmpyTiB. BogHouac, motpeba 3abe3neunT BHYTPINIHIA PUHOK MPOJOBOJIBCTBOM Ta MpO-
JOBXHTH 30BHIITHFOEKOHOMIUHY AisTIBHICTH B 0COOJIMBHX yMOBax NoTpedye Bix Buagu edek-
THBHUX 1HHOBaIiHHUX PillIeHb.

Po3rnsHyTO0 HEDONIKM 3aKOHOMABYOTO 3a0e3MeueHHS MPOIOBOJIBYOI OE3MEeKH Ta Imia3a-
KOHHHUX aKTiB, III0 € YUHHUMH Ha MOMEHT BHXOJy cTtarti. Ha ocHOBI aHamizy 3po0yieHo BHC-
HOBKHM Ta BHECEHO NpPOIMO3MLIi 11010 BIOCKOHAJICHHS AEPKABHOI'O HOPMAaTHBHO-IPABOBOTO
peryntoBaHHs ()i3UYHOT AOCTYMHOCTI Ta SIKOCTiI NPOJOBOJBCTBA B YMOBAaX BOEHHOTO CTaHY.
JleramizoBano paHimie BBeJCHE MOHATTS «CKOHOMIUYHUHN YKPaTHOTICHTPH3M.

Mertomomnorist TOCTIKEHHS — MOHOTpadiuHMii, aObCTPaKTHO-JOTIYHUH, TIMOTECTUYHUN
metonu, SWOT-anani3 Ta MeTo CTpYKTYpHO-(QYHKI[IOHAIFHOTO aHami3y. B ocHOBy rimoresn
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JOCTIKECHHS TIOKJIAJICHO MPUIYIICHHS, 110, BUABUBIIM Ta KIACH(IKYyBAaBIIA HOPMATHBHO -
npaBoBe 3a0e3neueHHs (DYyHKIIIOHYBAHHS MPOJOBOJBYUX JIAHIIOTIB IOCTA4aHHS B YMOBax
BOEHHOTO CTaHy, MOXHa, 3pO0OUTH OUIBII OE3MEYHOI0 Ta PO3BUHYTH (Di3HUHY MOCTYITHICTH
MPOJIOBOJIBCTBA JIJISl BHYTPIIIHBOTO CHOXKKMBa4Ya. A MEPErJISHYBIIM Ta OHOBHUBIIM YKPaiHChKE
3aKOHOJABCTBA 3 METOIO TIOBHOTO NOTPWMAHHS MKHAPOTHHUX CTaHIAPTIB SKOCTI Ta Oe3med-
HOCTI XapyoBuXx npoaykris, (€EC, ®AO, BOO3, Codex Alimentarius, ISO 22000, OIML, IPPC,
ICMSF), MoyxHa 3a0€3MeUnTH AKICHY TPaBOBY 0a3y I iMIUIEeMEHTaIii MXKHAPOIHHUX CTaH-
JapTiB AKOCTI Ta Oe3MeKu y BUpOOHHULTBO, 30epiraHHs, TPAaHCIOPTYBAHHS Ta peai3alilo ykpa-
{HCHKHX MPOYKTIB, IK Ha BHYTPIITHROMY PHHKY, TaK 1 Ha CBITOBOMY. TeopeTHIHa 3HAUMMICTh
Ta HOBM3HA CTATTI IOJIATAE y aHAJI31 YMHHUX 3aKOHIB YKpaiHM Ta MiJA3aKOHHHUX aKTiB, KOHK-
PETHUX aBTOPCHKHMX IPOIMO3MIIAX CTOCOBHO BIOCKOHAJIEHHS HOPMAaTHBHO-NPABOBOI 0asu

B YACTHHI IPOAOBOIIBYO] Oe3mexy YKpainu.

Kniouogi cnosa: npooosonvua 6esnexa, HOpMamugHO-npaoee pe2yrosanis, Gizuuna
O00CMYNHICb HPOOOBOILCMEA, AKICMb NPOO0BOILCIBA, 60 EHHULL CMAH, eKOHOMIYHUL YKPAIHO -

UYEHMPUSM.

Bcmyn. B YkpaiHi akTUBHICTB yCiX
YUYaCHHKIB MPOIOBOJIBYOI CUCTEMH, BKITIO-
Yaouu BUPOOHUKIB, CIIOKHUBAYiB, JEp-
JKaBHI YCTaHOBH, IHBECTHIIIMHI Ta JIOTIC-
THUYHI areHTCTBA, 3aJIMIIAETHCS BUCO-
KOI0, HE3BA)KAI0OUH Ha YNCIICHH] BUKITUKU
ta 3arpos3u [1]. KymiBenpHa cripomoixk-
HICTh, a BIATaK BUPOOHUIITBO 1 CIIOXKH-
BaHHS MPOAYKTIB XapuyBaHHS 301JIbIIN-
aucs. IlpomoBonpuuii CEKTOp, AKUNA €
BaXJIMBOIO JIAHKOIO B €KOHOMIIll KpaiHH,
3a3HaB BEJIMYE3HUX BTPAT y NEpIi JHI Ta
Mmicsii BiiHKM. [loTouHi mpoOiiemu Ha
BHYTPIIIHBOMY MPOAOBOJIEYOMY PUHKY
VYkpalHu npoTOBXKYIOTh TOCHIIOBATHCS,
3B’SI3KM Ui 3a0e3MeYeHHs WOro (yHK-
LIOHYBaHHS CYTTEBO MOPYLIYIOTHCA.
Tomy pobota 1moa0 3ano0iranHs TPyA-
HOILIaM, 1110 BUHHUKAIOTh 3aXUCTYy BHYT-
PIIIHBOTO MPOJOBOJIYOTO PHUHKY Ta MO-
UIyKy UUISXiB CBO€YaCHOI'O BIIPOBa-
JDKEHHS €(peKTUBHUX 1HCTPYMEHTIB 1 3a-
XOZ1B AePKaBHOTO PETYIIIOBaHHS IPOJI0-
BOJIbYOTO 3a0€3MEUEHHs Ta EKCIOPTY
YKpaiHCBKOTO TPOJIOBOJILCTBA € CBOE-
YaCHOIO 1 BayKJIUBOIO.

3 24 mortoro 2022 poky opraHamu
BJIau YKpaiHU MPUUHATO 3HAYHY KiJIb-
KiCTh HOPMATHBHO-IPAaBOBUX aKTiB. IX
aHaji3 CBITYUTH PO 3HAYHOK MIpPOIO
e(eKTUBHI ONEpaTUBHI BIAHI PillIEHHS,
BOJHOYAC 0araro acmekTiB IPOJIOBO-
ap40i Oe3reku MmoTpeOyoTh Moriaube-

HOTO BHMBYEHHS Ta OMNpALIOBaHHS Biaj-
HUMU 1HCTUTYLISIMH, 30KpeMa 1€ CTOCY-
€TbCs (PI3MUHOI JOCTYMHOCTI Ta SKOCTI
MPOJIOBOJIBCTBA B YMOBAX BOEHHOTO CTaHY
[2-4].

[IpobreMy HOpPMAaTHBHO-TIPAaBOBOTO
3a0e3nedeHHsT (Pi3MYHOI JTOCTYIHOCTI
IPOJOBOJIBCTBA B YKpaiHi B yMOBax
NPaBOBOT'O PEKUMY BOEHHOTO CTaHy Ta
HACII/IKU TTIOBHOMACHITAOHOTO BTOPTHEH-
HS JJI TPOJIOBOJBUO] OE€3MeKH J0Ci-
JDKyBaJIO He 0araTo yKpaiHCBKHX Hay-
koBmiB. lle nacammepen €. binoycos,
O. KoBanpuyk, T. Kypman [5], B. Mu-
kuTioK, A. OnbxoBceka [6], 1. IlaBmoB-
cbka [7], O. Cxupan [11] Ta in.

Memow cmammi € BUABIECHHS
MpOOJEMHHUX MICIIb TTPABOBOTO PETYIIIO-
BaHHS EKOHOMIYHOTO MEXaHi3My Jep-
JKABHOTO YHPABIIHHA MPOJOBOILYOIO
0e3MeKor0 y yacTuHi (Pi3uyHOT TOCTYII-
HOCTI Ta 3a0e3MeueHHs SKOCTI Mpo-
JIOBOJIbCTBA Ta BU3HAYCHHS HANPSIMIB
YAOCKOHAJIEHHS HOPMAaTHBHO-IPAaBOBO-
ro peryiroBaHHs (i3MYHOI JOCTYIHOCTI
Ta SKOCTI NMPOJOBOJILCTBA B YKpaiHi B
YMOBaX BOEHHOI'O CTaHy, OKPECJIECHHSA
BEKTOpiB TpaHchopMaliil my0OsiyHOro
YIOPaBIiHHA W MIIXO1B 10 320€311€UEHHS
IPOJIOBOJIBYOT OE3MEKH.

B ocHOBY pociiikeHHs MOKJIaJeHO
rinoresy, 110 HOPMATHBHO-IIPABOBE 3a-
Oes3reueHHs MPOJAOBOJILYOI O€3MeKu B
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VYkpaiHi, K€ BCTYIHIO B TiF0 TICJIsS TIOB-
HOMAcCIITaOHOT 0 BTOPTHEHHs pocii B Yk-
paiHy, BHUPILIMIO YacTUHY HarajJbHHUX
npoOaeM. YTiM, Gpi3uvHA JOCTYIHICTh Ta
AKICTb IPOJIOBOJIBYOTO 3a0e3MedeHHs
notpedye J00MpalloBaHHA Ta KOHKpe-
THU3aLi] NUIIXOM 3MiH 1 JOIIOBHEHb YHWH-
HOT HOPMATHUBHO-IIPaBOBO1 Oa3H.

TeopeTnuHO0 OCHOBOIO 1OCIIIKEH-
HSl, pe3yJIbTaTH SKOTO OMMCAaHI y CTaTTI,
€ HOpMaTHBHO-TIpaBoBa 0a3a, HAayKOB1
mpaii yKpaiHCbKMX y4eHux. MeTozo-
JIOTisl TOCHIIKEHHSI — MOHOTpadiuyHuii,
a0CTPaKTHO-JIOTTYHUM, TIOTeTUYHUH Me-
toau, SWOT-anai3 Ta METOJ] CTPYKTYp-
HO-(YHKIIIOHAJILHOTO aHai3y.

Teoperuuna 3HAUUMICTh Ta HOBU3HA
CTATTI MOJATa€ y aHaii3l YUHHUX 3aKO-
HIB YKpaiHM Ta WiA3aKOHHUX aKTiB,
KOHKPETHHX aBTOPCHKHX MPOMO3ULIAX
CTOCOBHO BJIOCKOHAJICHHS HOPMaTUBHO-
paBoBOi 06a3M B YAaCTHHI MPOIOBOIBYOL
6e3nekn YKpainu, IormoIeHoMy po3’sic-
HEHHI HOBOBBECHOTO MOHSTTS «EKOHO-
MIYHUH YKPaTHOLEHTPU3MY.

Ilonan nBa poxku YKpaiHa peryiroe
IPO/IOBOJIbYE 3a0€3MeYeHHs] B YMOBax
BO€HHOTO cTany. 1100 3a0e3neunTn Hace-
JICHHS HEOOX1THUMH TOBapaMH Ha BHYT-
pIIIHBOMY PHHKY, 3alO0IrTH MPOIOBO-
JBUIf KpuU3i, Ypsii po3poOHB Ta 3arpo-
BaJIB HOPMATHBHI aKTH Ha Pi3HUX PiB-
HAX iepapxii. Ix 3micT crnpsmoBaHo Ha
3ar00iraHHs HETAaTUBHUX YWHHUKIB IS
(YHKLIOHYBaHHS CHUCTEMH MOCTadyaHHS
Xap4YOBUX MPOIYKTIB IX IMOJOJNIAHHS M
He#Tpasizamnito. 3anpornoHoBaHi 3ax01u
CIpSIMOBaHI HE TUTBKH Ha 3armoOiraHHs
KpH3aM Ha TMPOJIOBOJIBYOMY PUHKY, a i
Ha OMNTHUMI3AI[I0 MOCTAaBOK MPOAYKTIB,
AKi € KITI0YeM JIO CTaOUIBHOCTI BHYT-
PIIIHBOTO 1 30BHIMIHBOTO PHHKIB, aie
TaKOK Ha 3HIKEHHS 1X e(eKTHBHOCTI
0e3 CHUCTEMHOTO JEpPXKABHOTO TMIIXOIy
J10 BUpILIEHHsI Tpo0jieM Oe3NeKu Xapyo-
BUX TIPOJYKTIB 3a JIOTIOMOTOI0 HOpMa-
TUBHOTO PETYJIIOBAaHHS.

{06 3abe3neunTy partioHanbHe GyH-
KI[IOHYBaHHS €KOHOMIKU B JIy>K€ CKJIaj-
HUX CUTYyallisiX, Y YUHHE 3aKOHO/IABCTBO
OyJIM BHECEHI CEpO3HI 3MIHH, TPUIHSATI
HOBI HOPMAaTHBHI JOKYMEHTH, 3allpoBa-
JDKEHO CIIPOLICHI MPOUEAYpH AJs 311i-
CHEHHSI 3eMEeJIbHUX BiTHOCHH, TIOJJaTKOB1
MUJIBIH, PO3POOJICHO MEXaHI3MH IIBU/I-
KOT'0 IIepeMIilleHHs] BAPOOHUYNX TOTYXK-
HOCTEH 13 30H 0OMOBHUX Iil, KPEIUTHUX
MEXaHI3MIB 1 cHcTeMa Jep>KaBHUX Ta-
PaHTIH CUTBCHKOTOCIIOAPCHKUX ITiAMPH-
€MCTB TOBAapOBUPOOHMKAM, Ha OCHOBI
SKOi BOHa OyJ1a CTBOpEHA.

BonHouac, 3aciyroBytoTh Ha yBary
BHUCHOBKM HAayKOBIIIB 1 111010 HEAOMIKIB.
3okpema T. Kypman 3a3Havae, 1110 B Terie-
pimHii yac B YkpaiHi Hemae e(eKTuB-
HOT'O IPAaBOBOI'O MEXaHi3My Ajs 3a0e3-
MIEYEHHS MPOO0BOJILYOT OE3MeKH, a Moc-
MIITHO TPUHHATI 3aKOHOJ]aBYi HOBOBBE-
JICHHA HE € HAayKOBO OOIPYHTOBAaHUMH
il cucTeMaTH30BaHUMH, HE BPaXxOBYIOTh
noTpelu eBpONenchKoi iHTerpatii, nepe-
TBOPIOIOTh HEOOXIJTHICTh CTIMKHX CTpa-
TET1YHUX PePOpM, PO3BUTOK CIIBCHKO-
TOCHOJAPCHKOr0 CEKTOPY Ta PeaKilis Ha
HECTIPUATINBI KITIMaTH4HI YMOBH 3MiHa-
MU CUITBCHKOTOCIIOIAPCHKOTO BUPOOHHII-
TBa [5].

Ha nmamy maymky, Bci BuIIe3ragaHi
HEIO0JIKH OTPeOYIOTh BAOCKOHAJICHHS B
HOPMAaTUBHO-TIPaBOBiil 0a3y B 4YacTHHI
pEryJIIOBaHHS TMPOJOBOJIbYOI OE3MEeKH.
Cepen HHUX TpPEAMETOM JOCIIKEHHS
cTanu (i3uuHa OCTYMHICTH Ta SIKICTH
MPOJOBOJBCTBA B YKpaiHi B yMOBax
BOEHHOTO CTaHy.

®Di3uyHa TOCTYIHICTH MMPOAYKTIB Xap-
qyBaHHS € (yHIAMEHTAIBHOIO CKJIaJ0-
BOIO TPOJIOBOJIBYOI OE3MEKH, sIKa Tepei-
0auae cTalijbHE 1 HE3AJIEKHE MTOCTAYaH-
HS1 BiI BUpOOHMKA 10 criokuBava. BoeH-
HUH CTaH Ta IHIII KPU30B1 CUTYallli BHO-
CSATh CYTTEBI 3MiHH Y (DYHKIIOHYBaHHS
JIOTICTUYHUX MTOTOKIB, 301IBIITYIOYH PU3H-
KH U151 TIPOJIOBOJIBYOT OE3MEeKH.
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OTxe, onTUMi3allis MOCTaBOK TMPO-
NYKTIB XapuyBaHHS BUMarae He TIIbKU
TIOJTITIIIICHHS CITIOCO0Y BHPOOHUIITBA, 30€-
piranHsi, TPAaHCIIOPTYBAHHS 1 PO3MOALTY
MPOAYKTIB, @ W BIPOBAJKEHHS 1HHO-
Bal[lHUX TEXHOJIOTIN IS IIiABUIIECH -
HA e(pEeKTHUBHOCTI Ta 3HIKEHHS BUTpAT
Ha BCIX eTamax JaHIfora MMocTadyaHHS.
HasBHicTh 610pOKpaTUYHUX TPOLEAYP 1

TPYJHOILIB, ITOB’sI3aHUX 13 3aCTOCYBaH-
HSIM 3aKOHY, IOBUIbHA aJIalITaIllsl 3aKOHY
JI0 MIHJIMBHX YMOB BOE€HHOT'O CTaHy, 3a-
JEXKHICTh BiJ IMIOPTY 1 MOTEHIiKHHI
3aTPUMKH B peajlizallii MpO€eKTIB BIJHOB-
JeHHs 1H(PACTPYKTYPH, a TAKOXK 3HAUHI
PU3UKH, TIOB’s3aHI 3 MDKHApOIHUM (hi-
HAHCYBAaHHSM 1 OOMEXEHHSIMHU Ha €KC-
nopt (auB. puc. 1).

OcHoBHIi npo6JieMu (yHKIIOHYBAHHA MPOI0OBOJILYMX JAHIIOTIB
MOCTAYaHHS M/l 4aC BOEHHOI'0 CTaHY
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Pucynok 1 — OcHoBHI nipoOieMy (hyHKIIOHYBaHHS IIPOJOBOJIBYHX JIAHIIOTIB OCTaYaHHs
(mKepero: o0y I0BaHO aBTOPOM)

AHaJi3 HOpMAaTHBHO-TIPABOBOiI 0a3u
MIPOOBOJILYOT POMO3HUILiT i GYHKIIIOHY-
BaHHS JIAHIIOTIB TMOCTAYaHHS IIOKa3ye
HasBHICTb 0e€3/1iul HeraTUBHUX YHHHHU-
KiB, 3arpo3 1 mpo0isem, siKki HEOOXiaHO
BupimuTy. Cepen HaiOUIbIT BaXKITUBHX 3
HUX OIOPOKpATHUHI MPOLEIYPH 1 TPYI-
HoOIII B 3a0e3NeueHH1 JOTPUMAaHHS 3aK0-
HIB, SKI TIEPEIIKO/KAIOTh IIBUIKOMY
pearyBaHHIO CIIIbCbKOTOCIIOAaPCHKOIO
CEKTOpa Ha KPHU30BI CHUTYaIllil, a TaKOX
OI0/KETHI ¥ pecypcHI OOMEKEHHs, sIKi
HE JI03BOJISIIOTh peasli3yBaTH BECh IOTEH-
1iaJl HOpPMAaTUBHUX IMPABOBUX aKTiB 1
3a/I0BOJIBHATU KPUTUYHI MOTpeOU Cliib-
CBKOrocroaapcpKoro cekropy. Kpim roro,
OCKITBbKU BIHCBKOBI ormepariii 6e3moce-
peIHBO BIUIMBAIOTH HAa CLIHCHKOTOCIIO-
JAapChKUM CEKTOp, 3aBIAOTh IIKOJAH
iHppaCcTPyKTYypi, 3MEHIIYIOTh BUPOOHU-
Yl MOTYXHOCTI Ta OOMEXYIOTb JOCTYII

JI0 PUHKY, TOBUJIbHA aJanTallis 3aKOHIB
0 HIBUJKO MIHJIMBOTO CTaHy BiMHH
HETaTHBHO BIUIMBAa€ Ha €(EKTUBHICThH
aZMIHICTpYBaHHS CUTYaIlll y KpUTHIYHUN
nepioz.

YrpoBaKeHHsI Cyd9acHUX ITiIXO/iB
JI0 BIOCKOHAJICHHS HOPMAaTHBHO-TIPABO-
Bol 0a3W Ta akTHBi3alii €KOHOMIYHHX
MEXaHI3MIB JIEp>KaBHOT'O YIIPaBIIHHS MPO-
JTIOBOJIBYOIO OE3IEKOI0 CIIPUSITUME OTITH-
Mi3arlii MoCTaBOK MPOAOBOIHCTBA Ta BiJI-
HOBJICHHIO JIAHIIIOTIB TOCTa4YaHHS s
3a0e3IeUueHHs HaceJeHHs HeOOXiTHUMU
MPOJIOBOIBUUMU PECYPCAMH.

[NeproueproBUM 3aBIaHHSM € TTOJIIIT-
HICHHS] KOOPAMHALIT MIXK YPSJIOM 1 MIXK-
HApOJHUMH OpTaHi3allisiMH, IO CHpUsE
00MiHy i1H(OpMaII€0 Ta JOCBIIOM JJIS
[IBUJIKOTO pearyBaHHs Ha KPU30Bi CUTY-
amtii. OCKiJIbKY CTBOPEHHS CIUIBHOI TIAT-
dbopMu TS TIaHYBAHHS Ta YIPABIIHHS
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Joromarae 3a0e3MeUYuTH y3roJKEHICTh
1 Ta KOHCOJI1TyBaTH 3yCHUJILIsS, HEOOX1T-
HO chopmyBaTH €nuHy iHGOpPMAIIHHY
cucTeMy JUIs 0OMIHY TaHUMH MiX ycimMa
CTPYKTypaMu, 1o OepyTh yd4acTh y 3a-
Oe3reveHHI POIOBOJILYO] OE3IEKH, BKITFO-
Yal0Yd MI>KHApOJIHUX MapTHEPIB.

HactymauMm € HeoOXigHICTh 3MiIl-
HEHHS JIOTICTUYHOI iHPPACTPYKTYpH, Ta-
KOl fIK JOPOrM, MOCTH W IOPTH, IO
pOOUTH JTAHITIOT TOCTAYaHHS O1JIBIIT CTIH-
KUM /IO 30BHIIIHIX MOTPSACIHB, a TAKOXK
Jla€ 3MOTY IIBUJIKO MEPEMIIIATH TPOIAYK-
TH Xap4yyBaHHS y KPHUTHYHI TIEPIOJIH.
ToMy BaXKTUBO JOTOBHUTH HOPMATHB-
HO-IIpaBOBY 0a3y IMOJOXEHHSIMH, IO
CTUMYJIIOIOTh 1HBECTHIIT Y KPUTHYHO
BOXJIUBY 1H(PACTPYKTypy 3a JOIOMO-
rOl0 TMOJATKOBUX IMiJBI 1 Jep’KaBHO-
npuBaTHOro mnaptHepctBa. OcoOnUBY
yBary ciifi TPHUIITUTH BUKOPHUCTAHHIO
HOBITHIX T€XHOJIOT1H Ta 1HPOpMaIIITHIX
CUCTEM, SIKI JI03BOJISIIOTH OLIbII TOYHO
MPOTHO3YBAaTH TOTPeOH y TPOAYKTAX
Xap4yBaHHs 1 ONITUMI3yBaTH 3aIlacH.

Ockinpku onudpoBKa MPOIECiB
CIIpHSIE MiJBUILIEHHIO MIPO30POCTi 1 edek-
TUBHOCTI JIAHIIOTA MTOCTABOK, BAYKJIUBO
BHECTH 3MiHHU JI0 3aKOHIB, 1[0 CIIPUSIOTH
BIIPOB/KEHHIO LU(POBUX TEXHOJOTIH
y CLICHKOTOCIIOAAPChKHI CEKTOP, 0C00-
JUBO NIISXOM (piHAHCYBaHHS JI€pKaB-
HUX CyOCHIiii IS IHHOBAIIHKX 1HIIia-
TUB. BoiHOUAC, BaXKITMBO CTHMYITIOBATH
BUPOOHUIITBO KIFOYOBHUX XapUOBUX MIPO-
IYKTIB, IO JIOTIOMOXKE 3HU3UTH 3aJIEK-
HICTb KpaiHM BiJl IMIIOPTY ¥ IMiABUIIUTH
IPO/IOBOJIbYY O€3MEKy.

JlepkaBHa MATPUMKA MaJIHX 1 cepea-
HIX CLICHKOTOCTIOJIAPCHKUX BHUPOOHM-
KiB y TeMepilIHii yac Biirpae KIOYOBY
POJIb 1 XapaKTEepU3y€ETHCSI BUCOKOIO MPO-
JTyKTUBHICTIO, ajieé HeoOXimHo pedop-
MYBaTH 3€MeJbHEe 3aKOHOJABCTBO, LI00
MOJIETTIUTH AOCTYI 10 3€MJIl A JIpi0-
HUX (pepMepiB 1 CIIPOCTHTH MPOILECITYPH
3ally4yeHHs I1HBECTUIIH y CUIBCHKOTOC-
MOJIapChKUN CEKTOp. AJie B mepion mii

BOEHHOTO CTaHy Ta 1 Micis BiliHH, KOJIU
VYkpaina Oyzae BiiOyAOByBaTH, a €KOHO-
MiKa Ie cJIa0KoI0, MOTPIOHO OKpEeMHUM
3aKOHOM yBECTH MOPATOpPiil Ha Mpoaax
3eMJTl 1HO3EMHUM KOMIIAHISIM Ta 1HO3EM-
usM. lle Oyne onHi€0 3 KITIOYOBHX
CKJIQJIOBUX €KOHOMIYHOTO YKpPaiHOIICHT-
pusmy. CrioBiyBaTH €KOHOMIYHHUI yKpa-
THOLIEHTPU3M MOTPIOHO B yCiX MiXKHa-
POIHUX MAPTHEPCHKUX CTOCYHKAX, IO 3a-
0e3reunTh Y KpaiHi eKOHOMIYHHUM 3aXHUCT.

Ille onmHi€r0 CepiHO3HOK TMPoOIIEe-
MO0, SIKa BUMarae parioHaiizamii, €
aHaJi3 JAHIIOTIB MTOCTA4YaHHS 1 BIUIUBY
Ha HUX BilicbkOBUX omepamniil. OHOB-
JICHHS HOPMATUBHO-TIPABOBOI 0a3u Jis
BIPOBAJDKCHHS €IMHOI 1H(pOpMaIiitHOT
CUCTEMH 300py JaHUX JOMOMOXKE CTEHK-
XOJjiepaM MIBUJIKO pearyBaTH Ha 3MiHU
Ta aJanTyBaTH CTpaTerii Oe3MeYHOCTI
Xap4oBUX MponaykTiB. [IponoHoBanmit
BEKTOp BJOCKOHAJCHHS PEryJTIOBaHHS
Ta MPaBOBOi MiATPUMKH EKOHOMIYHOTO
MeXaHi3My HaIllOHAJIBHOTO YIIPaBIIiHHSI
MIPOIOBOJIBUOI0 OE3IMEKOI0 CHPSIMOBAHO
Ha ONTUMI3allil0 MPOJOBOIBYOTO ITOCTA-
YaHHsS — JIAHIIOT1B TOCTAaBOK B YMOBax
BOEHHOTO CTaHy, CIIPUSHHSA cTa0imi3arii
cuTyalii y kpaiHi i 3a0e3ne4eHHs Hace-
JICHHSI HEOOX1THUMH TPOJIOBOJIBUUMH pe-
CypcaMu IeperycimM yKpaiHChKOTO BHPOO-
HUIITBA.

Cepen mpiopuTeTiB — HEOOXITHICTH
MEePerisily Ta OHOBJICHHS HAaIlOHAb-
HOT'O 3aKOHOJIABCTBA 3 METOK) IOBHOT'O
JIOTPUMaHHS MDKHApOJIHUX CTaHIApTIB
SIKOCTI Ta OE3MEeYHOCTI XapyoOBUX IIPO-
nykTiB — €C, ®AO, BOO3, Codex Ali-
mentarius, ISO 22000,0IML, IPPC,
ICMSF Ttomo. BomgHodyac HeoOXigHO
MOCHIIUTH POJIb 1 MOXKIIMBOCTI JIepKaB-
HUX PEeryJIATOpPHUX OpraHiB y cdepi ym-
PaBIIIHHSA SKICTIO Ta 0€3MEYHICTIO Xap4io-
BUX TMPOJYKTIB, OCOOJHMBO JEprKaBHHUX
CIIY>K0 3aXHCTy CIOXXHBayiB Xap4OBHUX
NPOAYKTIB Ta iX TEPUTOpIaJbHUX Opra-
HIB, IUISXOM 3MII[HEHHS 1HCTUTYIIHHOT
0a3u Ta pedopMyBaHHS ICHYIOUUX IHC-
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TUTYLIIHUX OpraHiB, CTBOPEHHS HOBHX
IHCTUTYLIHHUX OpraHiB Ta PO3IMIMPEHHS
IMOBHOBaYKEHb Ta PECYPCIB BIAMOBITHUX
PEryJIITOPHUX OPraHiB, SIKI MOXYTb 3a-
0e3neunT epeKTUBHE yIpaBIIiHHS Ta HAT-
JI5171 32 SIKICTIO Ta O€3MEeYHICTIO XapyOBHX
npoayktiB. CkopoueHHs1 OropokpaTii 3
TOYKH 30py BIIPOBAHKCHHS EKOHOMIid-
HUX MEXaHI3MiB BHMAarae CIpPOIIEHHS
aJMIHICTPATUBHUX TPOIEAYp 1 BIOPOBa-
JDKEHHS €JIEKTPOHHUX TOCIYT, SIKi BOJI-
HOYaC CTaHyTh €(PEKTUBHUMH 3amoOO01K-
HUKaMH JIJTs1 3HAYHOT YACTHHU KOPYTIIIiH-
HUX TIPOSIBIB.

Boanouac, icHye nmotpeba y po3BHUT-
Ky 1H(QpacTpyKTypu yHpaBiiHHS J1abo-
paTopisiMu, JJII TOYHOT'O MOHITOPHHTY
SKOCTI Ta O€3MEeKH Xap4OBUX MPOIYKTIB,
TaKi SIK YZIOCKOHAJICHHSI METOIB ayIuTy
i anamizy. Takuii pO3BUTOK MO BUMa-
rae po3LIMPEeHHs Ta MOJEpHi3allii J1abo-
patopHOi 0a3u I 3a0€3MeUeHHS HaJIeXK-
HOTO PiBHS KOHTPOJIIO, & TAKOK BCTAHOB-
JIEHHST BUMOT' JI0 cepTudikaii nadopa-
TOpiil Ta METO/IIB BUIIPOOYBaHb.

He MeHII BaXXJIMBUM € MapKyBaHHS,
JOCTYTI 0 PE3YJbTaTiB KOHTPOIIIO IKOC-
Ti, 1HpOpMaLiiHI KammnaHii, 0 BHMa-
raroTh 3aKOHOJABYMX 3MiH, a TaKOX 1H-
(dopmartist mpo MPOAYKTH BUPOOHUKIB —
CKJIaJl TIPOJIYKTY, YIakoBKa Tomio. Boj-
HOYac, CKJIQJHUN POLEC BKIIIOYAE Mepe-
T[] ICHYIOUHMX TPOLEAYpP JAEPKABHOTO
YIpaBIiHHSA 3 METOI CHpOINEHHS Ta
3MEHUICHHS a/IMIHICTPATUBHOTO HaBaH-
Ta)kKeHHS Ha BUPOOHMKIB MPH 30epeKeH-
HI BHCOKOTO piBHS O€3MEKH MPOAYKIIIi,
TOJI SIK BIIIOBIAJIbHICTh BUPOOHUKIB 32
JOTPUMaHHS BUCOKHX CTaHJAPTIB SKOCTI
roJisirae y po3po0ili METOIIB peasizamii
CTUMYJIIB Y (popMi po3BUTKY. BiH noBu-
HEeH OyTHM BCTAaHOBJICHUM 4epe3 3aKo-
HOZJABYl 1HIIIATUBH, SKI TPUHOCATHh KO-
pUCTb BUPOOHHMKAM, KOTPI NOTPUMY-
I0TbCS BUCOKHMX CTaHJApTIB SIKOCTI Ta
0e3MeKH, a TAKOXX YIIPOBAIKEHHs CyBO-
pUX CaHKIIIN M0JI0 TUX, XTO iX MOPYIIYE.
3 TOUKU 30py 3a0e3neueHHs AKOCTI Xap-

YOBUX MPOAYKTIB HPOINOHOBAaHUI Har-
PSIM TIOJIMIICHHS PEryJIIOBaHHS Ta Ipa-
BOBOI IMATPUMKH EKOHOMIYHUX MEXaH13-
MiB e(EKTUBHOIO YIpPaBIiHHA Oe3meu-
HICTIO Xap4YOBUX MPOJAYKTIB MOTpeOyBa-
TUME KOMILJIEKCHOTO MiJX0y Ta B3a€MO-
Jii MIXK JIep»KaBolo, MiMPUEMCTBAMHU Ta
TPOMAJICHKICTIO, @ TaKOXX MOCTIHHOTO
MOHITOPHHTY Ta OLIHKH €(EKTUBHOCTI
peanizoBaHux 3axojiB. Lle 3ab6e3neuntsh
e(eKTHBHE BIPOBAKEHHS 1 peai3aliio.

BinMiHHICTE YKpaiHCBKOTO MPOAO-
BOJILCTBA, 3 OJTHOTO OOKY, 3HAXOUTHCS B
IJIONIMHI PEATBHOTO I[IHOYTBOPEHHS SIK
Ha BHYTPIIIHBOMY, TaK 1 Ha CBITOBOMY
PHHKAaX, a TAaKOX — 1€ IPEeMET OfHi€T 3
YUCJIEHHUX BHUMOT JJI TOBHOLIIHHOTO
BcTyny Ykpainu y €C, nponucaHux 1ue
B yroji npo acomiauiro B 2014 porii.
I sik1o0 CHOrOHI MU MPOCUMO AOCTYITY
Ha puHOK 3BT sk piBHONpaBHMH ydac-
HUK 31 CBOIM TOBAapOM, TO MaeMO apry-
MEHTYBAaTH T'OTOBHICTb JEpKaBHUMH
CTaHJIapTaMH MPOAYKIIi Ta CHUCTEMOIO
KOHTPOJIS 3a 1I BUPOOHWIITBOM, 30epi-
TaHHSIM, TPAaHCIOPTYBAaHHSIM Ta peai-
3alli€ro.

VY pesynbpTaTi MPOBEACHOTO JOCHI-
JOKSHHSI, TIATBEPPKEHO TioTe3y Mpo Te,
10 YMHHE HOPMAaTHUBHO-TIPAaBOBE DEry-
JIOBaHHS MPOAOBOJILYOI O€3mekn B YK-
paiHi He CTBOPIOE OCHOBU ISl €()eKTUB-
HOro 3abe3mneyeHHs (i3UYHOT JOCTYII-
HOCTI Ta SIKOCTI MpojioBoJibcTBa. [Ipwii-
HATE MICJsI TOBHOMACIITAOHOTO BTOPT-
HEHHS 3aKOHOJIABCTBO BUPIIIY€E YACTHHY
HarajapbHUX Mpo0jeMm, yTiM, Gi3udHa 10c-
TYTIHICTb Ta SIKICTh YKPATHCHKOI'O IIPOJI0-
BOJILCTBA MOTPEOYIOTh CYTTEBO HOBOTO
MIIXO0AY HUIIXOM YAOCKOHAJICHHS YHH-
HOI HOPMaTHUBHO-IIPABOBOI 6a3u.

[Moganpmi gOCHIIKEHHS TIOTpE-
OYIOTh aHaji3y Ta BIIOCKOHAJICHHS HOP-
MaTUBHO-IIPABOBOT'O PETyJIFOBAHHS JIOTiC-
THKH EKCIIOPTY YKPAiHCBKOTO TIPOJIO-
BOJIbCTBA, aJ[kKe Y KpaiHa € CTpaTeriuHuM
YYaCHUKOM MIKHapOJHOTO PHHKY IPO-
noBosibeTBa. [licins moBHOMAacmITaOHOTO
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BTOPTHEHHS Ha MIDKHApOJHOMY piBHI
MOCTABKU YKPATHCHKOTO MPOIOBOJILCTBA
CTaJid OLIbIN CKIIAAHUMHU 1 HAa IEBHUH
yac HEOJAHOPA30BO MpUNHHsUIKCA. binHi
kpainu Adpuku ta CxinHoi A3sii pea-
TYIOTh HaWOUIBII YYTIMBO HA IE, aKe
3epHO 3 YKpalHU € HaliHeOOXiTHIIUM i
Yl HE €IUHUM JDKEPETIOM 3aco0iB 110
icHyBaHHs. BUBUeHHS HOpMaTHUBHO-IIpa-

BOBOI MIATPUMKH Ta BIIOCKOHAJICHHS €KO-
HOMIYHHX MEXaHI3MiB SIKOCTI Ta Oe3med-
HOCTI XapyoOBUX TMPOAYKTIB BiJirpae
BXJIMBY POJIb y CY4aCHOMY KOHTEKCTI
YCKJIQJIHCHOTO BEJICHHS YKpaiHOIO 30B-
HIITHBOEKOHOMIYHOI JisTIbHOCTI, 30epe-
KEHHSI KOHKYPEHTOCTIPOMOXKHOCTI YKpa-
THCBKOI TPOAYKLII Ta €BpOIHTErpariii-
HOMY PyXy YKpaiHH.
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N. Novikova, A. Shinkovich

KEY THREATS TO THE PHYSICAL AVAILABILITY AND QUALITY
OF FOOD IN THE CONDITIONS OF MARITAL STATE

The article describes the results of a study of the legal regulation of the economic
mechanism of state food security management in terms of physical accessibility and ensuring
the quality of food in order to identify problem areas and develop areas for its improvement.
In conditions of martial law, special requirements arise for regulatory and legal regulation,
taking into account all the negative consequences of hostilities, missile attacks, mining of a
significant part of the territory, blocking of logistical facilities and routes. At the same time,
the need to provide the domestic market with food and continue foreign economic activity in
special conditions requires effective innovative solutions from the authorities.

The shortcomings of the legislative provision of food security and by-laws adopted for the
period from the beginning of the full-scale invasion on February 24, 2022, which are in force
at the time of the article’s publication, are considered. Based on the analysis, conclusions are
drawn and proposals are made to improve the state regulatory and legal regulation of physical
accessibility and quality of food in conditions of martial law. The previously introduced
concept of “economic Ukrainianocentrism” is detailed.

The research methodology is monographic, abstract-logical, hypothetical methods, SWOT
analysis and structural-functional analysis method. The research hypothesis is based on the
assumption that by identifying and classifying the regulatory and legal support for the
functioning of food supply chains under martial law, it is possible to make food safer and
develop the physical availability of food for the domestic consumer. And by reviewing and
updating Ukrainian legislation in order to fully comply with international standards of quality
and food safety (EU, FAO, WHO, Codex Alimentarius, ISO 22000, OIML, IPPC, ICMSF), it
is possible to provide a high-quality legal basis for the implementation of international
standards of quality and safety in the production, storage, transportation and sale of Ukrainian
products, both on the domestic market and on the world market. The theoretical significance
and novelty of the article lies in the analysis of the current laws of Ukraine and by-laws, specific
author’s proposals for improving the regulatory framework in terms of food security in
Ukraine.

Keywords: food security, regulatory framework, physical availability of food, food quality,
martial law, economic Ukrainian centrism.
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